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AMENDED AND RESTATED
DEVELOPMENT AGREEMENT

P

THIS AMENDED AND RESTATED DEVELOPMENT AGREEMENT (the
“Agreement’)’i is made as of the 17" day of May, 2022 (the “Effective Date”), by and between
the CITY/ OF, MARICOPA ARIZONA, an Arizona municipal corporation (the “City”); and
VESTAR ARIZONA XLIX, L.L.C., an Arizona limited liability company (“Developer”). The
C1ty—and Developer are somet1mes referred to herein collectively as the “Parties,” or
individually as.a “Party

RECITALS

A. Developer and City originally entered into that certain Pre-Annexation
Development Agreement/whwh was recorded on May 26, 2006 in the Pinal County Recorder’s
Office at Fee Number 2006-076047 (the “Orlglnal PADA”). The intent of this Parties is for this
this Agreement to- amend,,réstateﬁd Eplace in its entirety the Original PADA.

B. Developer owns or has the rlght to acquire that certain unimproved real property
located in the City, such real property cons1st1ng of-approximately 184 acres, the legal
description of which is attachedJLs_ Exhitbit A here/to (the “Property”) It is the desire and current
intention of Developer toxdevelop /the Property as a mixed-use development, potentially
including single family units, ltic -family un1ts and 'commercial-sites (the “Development”), and
thereafter (subject to common area and other 0\/Nnersh1p\1nterests to\be retained by Developer)
lease or sell to others. \)

>

C. The Parties are entering into this Agr/eement pursuant to.the provisions of Arizona
Revised Statutes (“4.R.S8.”) §9-500.05 in order to facilitate-the proper municipal zoning and
development of the Property. V

D. The Parties also understand and acknowledge that- thls‘Agreement is authorized
by and entered into accordance with the terms St \r} KS. §9’5(p ll“\Th\e actions taken by the
City pursuant to this Agreement are for economic development activities as that term is used in
A.R.S. §9-500.11, will assist in the creation and retent1on of jobs, and v&/fﬂl in numerous_other
ways improve and enhance the economic welfare of the résidents of the City /

E. The City is of the op1n10n that the Development-(i) w1ll enhance the economic
health of the City; (ii) will result in a net increase or retention of'j jobs'i in the C1ty, (iii) will add to
the tax base, (iv) will otherwise improve or enhance the econom1c/welfare of the re31dents or
businesses of the City; (v) would not otherwise occur in the C1ty\w1910ut this Agreement and
(vi) demonstrates the potential to generate revenues and other behefits to~the City, which
outweigh or are not disproportionate to the costs associated with thé 1ncent1ves\prov1\ded
pursuant hereto. )

F. The Parties acknowledge and agree that the Development may~requir/e both a
general plan amendment and a rezoning, which shall be initiated by the Develoﬁr/m accordance
with the City’s standard rules and regulations. The City agrees to cooperate w1tthevelop5r/1n
the processing of these matters in an expeditious manner, subject to the City’s reasonable review

e
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and due”consideration in conformation with all notice and public hearing procedures required by
applicable statutes or ordinances.

G. The Cl‘gl\ also acknowledges its willingness to support the development of the
Property in accordance/w1th this Agreement and any future general plan amendment and
rezoning, to-be approved by the City. The City wishes to facilitate and encourage the
development of “the Property by Developer by, among other things, providing the City
undertakmgs described i 1} this Agreement, subject to the terms and conditions of this Agreement.

H. As a cond1t1on of, and concurrent with, development of the Property, and subject
to other terms and condltlons of this Agreement, Developer shall construct certain public
P \

1mprovements in and around the Property as generally described in Section 7.1(a) below,
1nclud1nng1thout hmltatlon the’ donation of apd construction of and widening and improvement
of certain public roadways (the public improvements and dedicated rights of way being referred
to herein collectiyely the”“Public-Improvements”). Developer has agreed, in reliance on the
City's commitments a§ described in.this Z Agreement to cause the construction and completion of,
the Public Improvements/as reﬁnred for ‘each phase of the Development, subject to and in
accordance with the terms of this Agreement.

AGREEMENTS
\Y N\
Now, therefore, in consrder/atlon of the/foregomg recitals and representations and the
mutual promises contained in this Agreement/the Partles agree-as-follows:

1.  Incorporation of Recitals.”The forgomg Rec@\are hereby incorporated into
this Agreement by references as though fully restated.

2. Term. The term of this Agreement shall comn{e\nce on the Effective Date and
terminate on the date on which the Partles have performed a d all’Of their obligations hereunder;
provided, however, that, except as prov1ded in Section”13, 65 it applicable, in no event shall the
Term of this Agreement extend beyond July 1 /2037/(the)Term”) Notwithstanding the
foregoing, the Agreement may be terminated by the e, City upon providing not less than sixty (60)

7 N
days’ prior written notice to Developer in the event the following milestones are not timely met
and Developer fails to cure such milestone prior to the /explratlon of the 51xty (60) day\notice
period:

2.1 Developer has caused not less than 25—acres of the” Property to be
developed prior to July 1, 2027; or ~— \

2.2 Developer has caused not less than 75 total acres’ of the prop(er-t}l}lhrch
may include the 25 acres (or more, as applicable) developed pursuant to~Sect10n 2.1, Nto be

developed prior to July 1, 2033.
3. General Plan and Zoning Amendments and Land Uses. Q /

3.1 The City and Developer shall mutually cooperate in the processmg of any
necessary general plan amendment in a reasonable manner, subject to the City's feview and due
consideration in conformance with all notice and public hearing procedures requlred by
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applicable statutes or ordinances.

3.2  Developer shall have six (6) months from the Effective Date to submit a
rezoning request andﬁle\Clty and Developer agree to follow the prescribed procedures under
State statutes and- C1ty ofdinances to rezone the Property as follows:

(a) a PAD amendment for the Property to (i) include six (6) residential
units per acre de51gnat1on for the Property zoned RM,; (ii) include twenty-four (24) units per acre
des1gnat1on for the Property zoned MU-G; (iii) include the Minimum Retail Improvements; and
(iv) include and*pegmt -Developer to transfer density designations between each MU-G parcel;
provided, howe/ver that the transfer between each MU-G parcel shall not exceed the total
permrtte{d/ensny of the colléctive MU-G parcels.

The approved rezoning shall establish vested rights only with respect to the land uses and
densities as descnbed 1n,the rezoning. and as set forth in this Section 3.2 (collectively, such land
uses and dens1t1es shall be/referred to as_the “Vested Rights”). Developer and City hereby
acknowledge and”a agree /that the part1es\ may agree to amend the zoning set forth in this
Agreement as part of the/City’s standard zoning process and subject to all Applicable Laws.

33 The Property, and.any, development related thereto, shall be subject to and
bound by all of the City’ s Rules as set forth and/permltted by Sectlon 4 of this Agreement. The
Parties agree the only rlghtS\ve\sted by,thls Agreement and the rezomng referenced in Section 3.2
of this Agreement are the Vested” Rights, all. other/nghts standards and requirements pertaining
to the development of the Property are/n{)t/vested by thlS/ Agreement and are subject to the
changes caused by any changes to/the Rules or enactment { of ‘Rules permitted pursuant to
Section 4 of this Agreement; the zonmg of the Property shall co\nfr\ol as to any issues not
addressed by the Rules. The Developer on behalf ofitéelf and all.othér-Parties having an interest
in the Property intends to encumber the Property with the follm}nng agreements and waivers.
Developer agrees and consents to all the conditions imposéd by'this Agreement, and by signing
this Agreement waives any and all claims, suits, damages, cor/npensation and causes of action for
diminution in value of the Property the owner of’the Property-may have now or in the future
under the provisions of A.R.S. Sections 12- 1134 through and 1nclud1ng\12 1136 resulting from
this Agreement or from any “land use law” (as such term 1s deﬁned in the aforement1oned statute
sections) permitted by this Agreement to be enacted, adopted or applled by the C1ty’now or
hereafter. Developer acknowledges and agrees the terms and cond1t1ons set forth ,1n this
Agreement cause an increase in the fair market value of the Property and such i increase exceeds
any possible reduction in the fair market value of the Propertwsed by, any fufure land use
laws, rules, ordinances, resolutions or actions permitted by this Agreement/and adopted or
applied by the City to the Property. This Agreement shall control as-to any inconsistency
between any approved zoning and this Agreement.

34  The City acknowledges and agrees (i) that the Property is 'adw{ersely 1mpacted| by
the Smith Wash which has historically caused flooding on the Property after heavy storms/ (11)
that Pinal County has initiated a hydrology study regarding Smith Wash’s\ll\oodlng/lssues and
(iii) that there are various interest groups, including AK-Chin, Pinal County, the City and.certain
property owners, that would need to be coordinated in order to adopt a regional solutloh for the
flooding issues with Smith-Wash. In this regard, the City agrees to cooperate with the varidus
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intérest-groups to address a solution for the Smith Wash flooding in order to facilitate the
develgpment of the Property hereunder. Notwithstanding anything to the contrary set forth
hereln the City shall not be financially obligated to contribute to the Smith Wash regional
solution.

4, Regulation of Development.

4.1 The Applicable Rules. With respect to the development of the Property
as—contemplated by this Agreement, the code, ordinances, rules, regulations, permit
requirements, exactlonsﬁes development fees (as defined in A.R.S. Section 9-463.05) other
requlrements/ and/ér official pohcles of the City (collectively, the “Rules” or “Applicable
Laws”) whlch/apply to the)development of the Property, shall mean those Rules in existence
from time-to time. The Clty r’eserves exercising its sole and absolute discretion, the right to
amend existing or to adopt new Rules and such Rules as amended or adopted shall be applicable
to and binding on.the Prgperty _Notwithstanding the foregoing, any change in the Rules in
existence on the/dateéf thls/Agreement or any Rules enacted after the date of this Agreement
shall not be enfofced agdinst-any development of the Property if such enforcement would
materially and adversely 11m1t or change\the development of the Property consistent with the
Vested Rights described!in this Agreement.

4.2  The. Permissible Add1t1o{s\t@Rules Impacting Vested Rights.
Notwithstanding the provisions of Section 4. 1 ,-the C1ty may-change, enact and enforce Rules
against the Property and development thereof Wthh have an-adyverse impact on the Vested
Rights upon the occurrence of any one of- the followmg prov1310ns

(a) Rules which the Developef\rr‘llay agree/\ in writing apply to the
development of the Property; N

(b) In the event that'a federal grant , subsidy or other financial award or
form of financial assistance would become available to the- Clty (whether directly from a federal
agency or department or indirectly from a federal agerﬁy or,dep/a_rtrﬁnt through the State of
Arizona or Pinal County), and if such award or Yorrh of assistancé is only avallable if the City
were to adopt certain land use ordinances, rules, regulatlons/a{ld permit requlrements the City

may request that the Developer approve such adoption, which approval shall not be unreaSonably
withheld;

(©) Rules of the City enacted as necessary.to comply with mandatory
requirements imposed on the City by the state or federal governments, 1nc1ud1ng court decisions,
and other similar superior external authorities beyond the control of the/ Clty,/prov1ded that'i in the
event any such mandatory requirement prevents or precludes comphance/ with this Ag'reement\lf
permitted by law, such affected provisions of this Agreement shall be/mcﬁlied as may, be
necessary to achieve the minimum permissible compliance with such mandatory requlren{rg )

(d) Rules of the City reasonably necessary to allev1ate threats-to public

health and safety, provided such Rules shall be applied uniformly and not arbltrarlly to all areas
that are subject to the similar threat;
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(e) Future updates of, and amendments to, existing building,
construction, plumbing, mechanical, electrical, -drainage, dangerous building, and similar
donstruction and safety related codes, such as the Uniform Building Code, which updates and
amendments are generated by a nationally recognized construction/safety organization, or by the
county, state or.federal governments or by the Central Arizona Association of Governments,
provided, such code/updates and amendments shall be applied uniformly and not arbitrarily; or

/(f) Amendments to such construction and safety codes generated by
tHe~City for the purposes_of conforming such codes to the conditions generally existing in the
City, provided.that such-codé-amendments shall be applied uniformly and not arbitrarily.

' 5 Vested Rights. The City agrees that, for the term of this Agreement, Developer
shall havea vested rlghtzto develop the Property in accordance with this Agreement and the
Vested Rights set forth’m SéGtion 3.2 of this Agreement. Further, subject to the Rules and any
permitted changeSfto the Rules.as- permltted by Section 4 of this Agreement, Developer may
develop the Property’i in accordance-with" City approved zoning. The determinations of the City
memorialized in ‘this Agréement together\w1th the assurances provided to Developer in this
Agreement are prov1dedtpursuant to and a8 contemplated by A.R.S. § 9-500.05.

6. Private Imgrovements
N~ —

6.1 Minimum Retail Improvement @/eloper shall develop not less than
100,000 square feet of enclosed gross leasable floor area’of 1mprovements for a retail use, unless
another amount is mutually agreed to 1n4/r1t1ng by the\Partles’on the Property (the “Minimum
Retail Improvements™). For purposés of the foregomé, reta(ﬂ use shall be defined as leasing at
least 85% of the gross square footage”of the Minimum! Retail Impr{)ve\ments to tenants whose
_primary business is the sale of goods which genérates retail tax fonthe City. Developer will keep
the City advised of Developer’s specific dev/elopment/plans>and provide the City with
opportunities for the City’s input; prov1ded\however that except as provided in this Agreéement
or by the Rules, City approval of the size, form /r{ature/ occupants_or configuration of the
Minimum Retail Improvements is not required.

6.2 Intentionallvl omitted.

6.3 Completion of Constiuction. Developer agrees“that completion of
construction of the Minimum Retail Improvements shall occur~subJect to Enforced,Delay, prior
to July 1, 2027. The City and Developer shall mutually “tonfirm-in )vrltmg/the date of the
Completlon of Construction when the same becomes known. “Completion “of Constructlon
means the date on which (i) for the Minimum Retail Improvements/ hall-be deemed to occur at
the time the Minimum Retail Improvements have been issued a certlﬁcgte of. occupancy, and (11)
for the Developer’s Portion of Public Improvements, acceptance by ﬁhe C1ty\Counc11 or,
appropriate administrative staff member of the City, or the State of Arlzona@here appropnate)
of the completed Public Improvements for maintenance in accordance with the\pohcles
standards and specifications contained in applicable City ordinances or Arlzona laiv /whlch
acceptance shall not be unreasonably withheld, conditioned or delayed. “Unless otherwise
expressly stated, “Completion of Constructlon” means Completion of Constructl\(}néf both the -

00196074 10 5




Minimuin Retail Improvements and the Developer’s Portion of the Public Improvements
necessary for the Minimum Retail Improvements in accordance with City rules and regulations.

6.4 Andltlons to Reimbursement. The (i) Completion of Construction of the
Minimum Retall/ lrnprovements by Developer as described in this Agreement and (ii) the
Minimum Retail Improvements being occupied and open for business following Completion of
‘ Constructlo/n are/the conditions precedent to the obligation of the City to provide Developer with
the Construction Sales-Tax Rebates as provided in this Agreement.
~_

7. Publlcflmovements In conjunction with Developer’s development of the
Property, (1) Developer at ltS\ sole cost shall design, construct or cause to be constructed
Developer s_Portion of the Pubhc Improvements and dedicate to the applicable government
authonty the Public Improvements set forth below in Section 7.1(a) as may be required by during
the phasing of its de;felop/meﬁt activities subject to the terms and conditions of this Agreement
and (ii) City at its.sole cost shall design, construct or cause to be constructed the City’s Portion
of Public Improvements set, forth below in Section 7. 1(b) subject to the terms and conditions of
this Agreement.

7.1 Design and Construction.

(a) \Subj ect’ to/the/terms/(}f t@ement Developer shall design and
construct, at its sole cost and-expense,.as may be- requlred dur1ng the phasing of its development,
the following Public Improvements (“Developer’s Portlon of the-Public Improvement”):

(i) Final 1mprovements to cc@te Farrell Road as a modified
local street as more specifically descnbed and deprcted\ \)Exhlbrt B, attached hereto and
incorporated herein. N

(i)  Traffic Control Signals, as warranted, on the East West
Parkway, and as otherwise required pursuant to Applicable.I’aws, except as set forth in Section
7.1(b)(i) below.

(i) Any necessary improvements to the new southern road
adjacent to the Property not required to be completed by the City as set forth in Section 7- A(b)(i1)
below. Such improvements may include, but are not limited|to, utilities and \slldewalks

(iv) - Any necessary improvements to to'the East-West.Parkway not
required to be completed by the City as set forth in Section 731 (b)- “below~ Such’i improvements
may include, but are not limited to, utilities, sidewalks, landscapmg,,tre{fﬁc control.signals and
deceleration lane on State Route 347, except as set forth in Section 769)(1)

(b) City shall design and construct, at its sole cost, and _expense,
without assessment to the Developer, the following Public Improvements (“Clty’s Portlon of]
Public Improvements”): \

(1) Improvements for the East-West Parkway _as more

specifically described and depicted on Exhibit C, attached hereto and 1ncorporated hereln
Notwithstanding anything to the contrary set forth herein, these 1mprovements shail 1nclude the
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installation of the traffic signal and related improvements at the intersection of the East West
Corndor and State Route 347 and the underground connections for future signals as depicted on
Exhibit C.

(il)  Half street improvements of the new southern road adjacent
to the Property including curbs and gutters.

7.2 Dedication. Within thirty (30) days of the Effective Date, Developer
hereby-agrees to qultclarm or cause to be quitclaimed to the City 9.6067 acres of property for
dedication as the East-West Parkway, in the location described and depicted on Exhibit D,
attached hereto and 1ncorporated herein (the “E/W ROW Property”). In addition, within thirty
(30) days of thé Effective Date\ Developer hereby agrees to grant or cause to be granted to the
City the followmg (i) a 6'731 square foot permanent drainage easement; (ii) a 103,317 square
foot temporary dralnage easement; and (iii) a 315,869 square foot temporary construction
easement, all of Wthh are/descnbed and depicted on Exhibit D (the “E/W Easements”). The
E/W ROW Property/and E/W Easements\shall be jointly referred to herein as the “Dedicated
E/W Property. ”‘/Developer afid Clty hereby acknowledge and agree that the City will pay
Developer One Million Flve Thousand er Hundred Twenty-One and 00/100 Dollars
($1,005,621.00) for the Dedlcated E/W Property Developer hereby acknowledges and agrees
this is the fair market Value for the Dedlcated E/W\Property a\nd therefore, such dedication w111
not be deemed a Public Improvements $Cosfs paid:by Developenand is not eligible for any further
payment, credit or reimbursément.

7.3  Temporary Easements /Developer\shall,cooperate with City to grant to
City temporary easements as may be.nécessary for the. constructlon of the East-West Parkway, as
described and depicted on Exhibit C\at/no cost to-the Clty Such easements shall expire at the
completion of the construction of the East-West Parkv{ay adjacent to the Property and City shall
cooperate in releasing such easements as requested by Developer.

7.4  Construction and Phasing. Developer shall cause the Developer’s Portion
of Public Improvements to be constructed in con]unctlon w1ttheveloper s construction of the
Development, as Developer and the City mutually agree is appropnate

7.5 Design, Bidding, Construction and Dedication. The/Public Improvements
shall be designed, bid, constructed and dedicated in accordance w1t13/Appllcable/Laws
regulations, and standards, including without limitation all\AppB:able Laws concermng City
procurement and public bidding procedures, financial assurancwptance and warranties.

76  City Review and Approval of Plans. Developer recognlzes‘that its
Development and construction of the Developer’s Portion of Public Impro/vements are- subJect to
the City's normal plan submittal, review and approval processes, and day-to day 1nspect10n
services. The City will use its best efforts to expedite its regulatory processes’mcludlng but not
limited to use permit, variance, design review and building permit processes.|\ Any dlsputes over
delay in the review and approval processes will be resolved as provided in Sectlw

7.7  Payment of Public Improvement Costs. Developer shall pay allfcosts f(}r
Developer’s Portion of Public Improvements as the same become due, subject to‘the provisions
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of this-Agreement regarding credits for such improvements, including but not limited to Section
8. “Public Improvement Costs” means all costs, expenses, fees and charges actually incurred
by Developer to contractors, architects, engineers, surveyors, governmental agencies and other
third parties for materlals labor, design, engineering, surveying, site excavation and preparation, '
governmental perrmts 'nght of way costs, plus the fair value of all dedicated property, and all
other costs and expenses reasonably necessary for the construction, installation, or provision of
the Public” Improvements Developer hereby acknowledges and agrees that Public Improvement
C&tﬁhall riot include-dny costs, expenses, fees or charged incurred by Developer for legal fees,
overhedd costs of Dé'eloper insurance or financial assurances.

7 S/De\dlcatron Acceptance and Maintenance of Public Improvements. When
the Developer § Portion of the Public Improvements or a portion thereof are completed (e.g., all
of the pavmg, curbs and/ gﬁtterls for a particular street on the Property or designated section or
phase of the Property~is completed in accordance with Applicable Laws), then upon written
request of the Developer Developer—shall dedicate and the City shall accept such Developer’s
Portion of the Public Improverr}ents-1n\ac\cordance with the Applicable Laws and upon such
reasonable and customary condltlons as the City may impose, including without limitation a one
(1) year workmanship and fhaterials contractors warranty. Upon acceptance by the City, the
Public Improvements shall/become publlc facrlltles and property of the City; the City shall be
solely responsible for all\subsequent /mamtenance\ replacement or repairs. With respect to any
claims arising prior to acceptance. of the Developer S Portlon of the Public Improvements by the
City, Developer shall bear all-risk.. oféld shall’mdemnlfy the)Crty and its officials, employees
and City Council members, against any claind : ar1smg pr10r to-the Clty s acceptance of the Public
Improvements from any injury (personal; economic or other) or property damage to any person,
party or utility, arising from the condrtron loss, darnage to or fallure of any of the Public
Improvements, except to the extent catfsed by the- rﬁghgence or willful acts or omissions of the
City and its officials, employees and City Coundil members, agents or fepresentatives.

8.0 Dévelopment Fees and Credits.

8.1 Subject to the provisions of thJS/Agreememeloper agrees to pay all
current and future enacted City Development Fess. prowded such development or impact fee is
consistent with the provisions of A.R.S. §9-463.05. /Partles expressly agree to be in
compliance with A.R.S. §9-463.05 and any Applicable Laws or Rules.

8.2  Some of the Public Improvements that the Developer has. agreed to install
or otherwise provide pursuant to this Agreement are or may ?be included w1th1n/ the-infrastructure
1mprovements to be funded by various Clty impact, development, resource fees or exactions,
currently in effect or as may be adopted in the future (referred to 1nd1v1dually a~XCity
Development Fee” or collectively as “City Development Fees?)! In accordance with
Applicable Laws, the City expressly agrees that the Developer is entrtledfo_Ecelve a credit
against such City Development Fees for the cost of acquisition and/ constructlon of such
Developer’s Portion of Public Improvements that are components of any paftlcular/Crty
Development Fee payable by Developer for or in connection with develop\me\nton the,Property
In no event may the credits in each category of City Development Fees exceed the actual City
Development Fees paid or to be paid by Developer for or in connection with the development on
the Property.
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83  In no event shall Developer receive in development fee credits more than
the dctual Public Improvement Costs paid by Developer. For example, if the Developer’s Portion
&f Public Improvement Costs are $2,000,0000, and the actual development fees are $3,000,000,
Developer would only beentitled to a development fee credit of $2,000,000.

Construction Sales Tax Rebates.

9«1 In view of Developer’s Completion of Construction of the
Minimum Retail Improvements construction of the Developer’s portion of Public Improvements
and otherwise performmg its obligations under this Agreement, the City shall rebate and pay to
Developer all transaction pr1v1lege taxes (the “Construction Sales Tax Rebates”) equal to one
hundred/perceht (100%) of the Sales Taxes imposed and actually received by the City for
constructioni and related contracting activities of any hotel on the Property or any use on the
Property that dedicates”a majority of their gross leasable floor area to the sale of goods and
PN/
merchandise which-generates retail-tax_for the City by Developer or successors and assigns and
their contractors/and subcontﬁctors _(the_“Construction Taxable Activities”). The Parties
acknowledge and* agree that the’ C1ty will\not rebate or pay to Developer any sales taxes imposed
or actually received by the C1ty for the constructron of any improvements on the Property until
(i) Completion of Construction of the Mlnlmum Retail Improvements and (i) the Minimum
Retail Improvements belngk)ccupled and open for\busmess The Parties also acknowledge and
agree that the City will “not*rebate-or pay to Developer~any,sales taxes imposed or actually
received by the City for the" constructioni of any,lmprovemerfts -on the Property other than for any
hotel or any use that dedicates a majority of thelr@oss leasable™ ﬂoor area to the sale of goods
and merchandise which generates retallztax fof the C1ty The Constructlon Sales Tax Rebates
shall be determined, deposited in the C1tys Special” Fund and® payable as set forth in this

Section 9. \/

9.2  Special Fund.~The-City shall déc;lt the Construction Sales Tax
Rebates in an account separate from the C1tys generalzfund,(the “Special Fund”). The first
deposit into the Special Fund shall be made after the-Effective Date and within sixty (60) days
following the City's receipt of its first monthly transactlcﬁl pnv11@ report from the Arizona
Department of Revenue (the “Monthly ADR Tax Report”)/whlch 1nc1udes\sales taxes actually
received by the City from any of the Construction Taxable Act1v1t1es and subsequent depos1ts
shall be made within sixty (60) days of the receipt by the! C1ty of each subsequent Monthly ADR
Tax Report which includes sales taxes actually received by the City from any/ of the Constriiction
Taxable Activities. The Special (Fund shall be segregated from other City furids and held in
constructive trust for the benefit of Developer up to the amount of the\relmpurﬁement provided in
this Agreement. The Special Fund may be deposited by the City in an 1nterest-bear1ng account,
with the interest accrued thereon to be for the benefit of the City: Thé City shall p pay_the
Construction Sales Tax Rebates described in Section 9.1 to Develdper/ﬁom the Spec\zlal Fundxrn
accordance with Section 9.4.

9.3 Conditions Precedent. Notwithstanding the'accumulation of-funds
in the Special Fund, Developer shall have no rights in the Special Fund and no payment/of
Construction Sales Tax Rebates shall be made to Developer from the Specral Fund or otherw1se
until (i) Completion of Construction of the Minimum Retail Improvements by Developer as
described in this Agreement and (ii) the Minimum Retail Improvements belng\o/ccupled/and
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open for business following Completion of Construction; provided, that prior to the (i)
Completion of Construction of the Minimum Retail Improvements by Developer as described in
this Agreement and (ii) the Minimum Retail Improvements being occupied and open for business
following Completion of ‘Construction, Construction Sales Tax Rebates shall accumulate in the
Special Fund fpr/the benefit of, and after (i) Completion of Construction of the Minimum Retail
Improvements by/Developer as described in this Agreement and (ii) the Minimum Retail
Im@eme/nts being occupied and open for business following Completion of Construction for
subseqlglt/dmbursement pursuant to Section 9.4 to, Developer. Once the (1) Completion of
Constriction of the-Minimum Retail Improvements by Developer as described in this Agreement
and (ii) the Minimum-Retail Improvements being occupied and open for business following
Completlonof Cohstructionhas occurred, Developer’s rights in the Special Fund shall vest and
Developé shall be paid such amounts in accordance with Section 9.4. If the Completion of
Construction of the Mlmmlfn} Retail Improvements by Developer as described in this Agreement
has not occurred for/afy reason, subject to Forced Delay, within the time period set forth in
Section 6.3, or if.this Agreement-ls -terminated by the City by reason of an Event of Default
pursuant to Secﬁon/l3 or in”accordance with Sections 2.1 or 2.2, then all funds and interest
accrued thereon in the Spe€1alfFund shall\be\forfe1ted by Developer and returned to the City free
of any claims by Developer /and the Spec1al Fund shall thereupon terminate.

0. 4 Quarterly-Rebate Pavment\The first payment of Construction
Sales Tax Rebates shall be. made by-the C1ty to Developer w1th1n ninety (90) days after the City's
receipt of its first Monthly\ADR/Tax Report/after\(l) Complet1on of Construction of the
Minimum Retail Improvements by Developer/as descnbed in th1s Agreement and (ii) the
Minimum Retail Improvements bemg/ océupled and open “for busmes)s following Completion of
Construction occurs. Subsequent payments S of Construction Sales Tax Rebates will be made on a
quarterly basis following the C1ty‘s\rece1pt of subsequent\Monthly ADR Tax Reports which
includes Construction Sales Taxes actually rece1ved by the City«from any of the Construction
Taxable Activities until all Construction \Sales'Taxes rece1ved from any of the Construction
Taxable Activities during the term of this Agreement has been paid in full. Upon expiration of
the Term of this Agreement or the termination of this Agr/eement as.provided herein, the City

Py

shall have no further obligation to make payments \t‘o/ Developer:

9.5  Determination of Amount of Allocated Revenues Received by the City.
The City Manager (or his designee) shall determine the (amount of Constructlon Sales Tax
Rebates for each month (or partial month if applicable) based on the Monthly /ADR Tax' Reports

9.6  City's Prepayment Right. The City shall have the rightto prepay all or any
part of the Construction Sales Tax Rebates at any time.

10. Indemnity; Risk of Loss.

10.1 Indemnity by Developer. Developer shall pay, defend; indemnify and
hold harmless the City and its City Council members, officers and emplc')yees from and*agamst
all claims, demands, fines, penalties, costs, expenses, damages, losses, obligations, Judgments
liabilities, and suits (including attorneys fees, experts' fees and court costS\assomated)rwhwh
arise from or relate in any way to any act or omission by Developer, or its /employees
contractors, subcontractors, agents or representatives, undertaken in fulfillment of Developer's
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obh@trons under this Agreement. The provisions of this Section 10.1, however, shall not apply
to loss or damage or claims therefore which are attributable to acts or omissions of the City, its
agents, employees, contractors subcontractors or representatives. Developer shall have no
defense obligation in-any, Ninstance in which a claim is asserted based, in whole or in part, upon an
act or omlssrons of the: Clty, its employees, contractors, subcontractors, agents or representatives.
pd

The foregoing 1ndemn1ty obligations of Developer shall survive the expiration or termination of
this Agreement'for a period equal to the applicable statute of limitations period.

10.2” Indemnity by the City. The City shall pay, defend, indemnify and hold
harmless Develoﬁer and-their respective partners, shareholders, officers, managers, members,

agents and/r/epresentatlveS\ (and their respective partners, shareholders, officers, managers,

members; agents or representatlves) from and against all claims, demands, fines, penalties, costs,

expensesydamages, losses/ obligations, judgments, liabilities and suits (including attorneys' and
experts' fees and court costs associated) which arise from or which relate in any way to any act or
omission on the /part of the Clty,\ltS employees, contractors, subcontractors, agents or
representatives, undertaken in fulﬁllment\of the City's obligations under this Agreement The
provisions of this Sectron/ 10.27 however shall not apply to loss or damage or claims therefore
which are attributable to Y acts or omissions Of Developer, or the respective agents, employees,

contractors, subcontractors (or representatlves' The City shall have no defense obligation in any
instance in which a claim is asserted based in_whole-or 1n\part upon an act or omissions of
Developer, its employees\contractors subcontracto\rs agents or representatives. The foregoing
indemnity obligations of th?Clty_shall/survnﬁe'the explratron/or termination of this Agreement
for a period equal to the applicable statute of limita't/ic}ns\period

10.3 Risk of Loss. <Developer assumes g{e@\o -any and all loss, damage or
claims to any portion of Developer’s Pottion of Public Improvements unless and until title to the
Public Improvements is transferred to the Crty/ At- the time tltle to tHe Developer’s Portion of
Public Improvements is traisferred to the C1ty by’ dedication. deed -plat recordation, or otherwise,
Developer will, to the extent allowed by law -assign to thef?rty zﬁry unexpired warranties relating
to the design, construction and/or composition of such’Public Improvements. Acceptance of the
Developer’s Portion of Public Improvements shallbe conditionéd on t@Crtys receipt of a one
(1) year warranty of workmanship, materials and/equlpment in” form and content reasonably
acceptable to the City, provided however that such warranty/or warranties may be provided by
Developer's contractor or contractors directly to the Clty and are not reqdlred from D\eve}oper
and that any such warranties shall extend from the daté of completion of-any of, Developer’s
Portion of Public Improvement, any component thereof, or the_work of any,spe01ﬁc trade or
contractor, as applicable.

10.4 Insurance. During the period of any constructlon’lnvolvrng 5 the Pubhc
Improvements, Developer will obtain and provide the City with prooffof payment of pre premlums
and certificates of insurance showing that Developer is carrying, or caus1ng its %ntractor(s) to
carry, builder's risk insurance, comprehensive general liability and workgrs\compensatlon)
insurance policies in amounts and coverages set forth on Exhibit E. Such policies ofsln\surance

NN /
shall be placed with financially sound and reputable insurers, require the insurer to glve at least
thirty (30) days advance written notice of cancellation to the City, and will name.the City as an
additional insured on such policies.
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City Representations. The City represents and warrants to Developer that:

11.1 The City has the full right, power and authorization to enter into and
perform this Agree;nerﬁ And each of City's obligations and undertakings under this Agreement,
and the City's execution,/delivery and performance of this Agreement have been duly authorized
and agreed toifl compliance with the requirements of the City Code.

11.2 5,&11\ consents and approvals necessary to the execution, delivery and
performance of th/iS/Agrﬂnent have been obtained, and no further action needs to be taken in
connection with.stich execution, delivery and performance.

113 The City will execute and acknowledge when appropriate all documents
and instrunients and take”all/actions necessary to implement, evidence and enforce this
Agreement.

1.1./4 The (/Zitymo£ no litigation, proceeding, initiative, referendum,
investigation or thréat of any of-the same contesting the powers of the City or its officials with
respect to this Agreement/that’has not been disclosed in writing to Developer.

11.5 This \Agreement (and/each undertaking of the City contained herein),
constitutes a valid, bindi}lg \an\d en@rce/able oblig’z;tion of the City, enforceable according to its
terms, except to the extént\lifﬁited by/bank;ui)tcy,/ir/lg?)l\@hcy and other laws of general
application affecting creditors' rights'and by /equitable‘principlgs,.whether considered at law or in
equity. The City will defend the validity and enf(ﬁceaBilifyuof this Agreement in the event of any

. o . . . L NN .
proceeding or litigation arising from its“terms that names the City as a-party or which challenges
the authority of the City to enter in\t,Ofo/r performély/of its obligations hereunder and will
cooperate with Developer in connection with/ﬁly/o’ther action By/a) third party in which
Developer is a party and the benefits of /this/ Agfeement to-Developer are challenged. The
severability and reformation provisions of Sggtio/n 15.3 shall appl}{ in the event of any successful
challenge to this Agreement.

11.6  The execution, delivery and @erfomanc@ee\ment by the City is
not prohibited by, and does not conflict with, any other agreements, instruments or judgments or
decrees to which the City is a party or is otherwise subj ect.

11.7 The City has been assisted by counsel,of its own choosing-in connection
with the preparation and execution of this Agreement. @

12.  Developer Representations. Developer represents and warrants to the City that:

12.1 Developer has the full right, power and authorization-to.enter into_and
perform this Agreement and the obligations and undertakings of ngelop\er\under \t_hi\s
Agreement, and the execution, delivery and performance of this Agreenﬂent/by Dev?eloper/has)
been duly authorized and agreed to in compliance with the organizational documents of

Developer.
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122 All consents and approvals necessary to the execution, delivery and
performance of this Agreement have been obtained, and no further action needs to be taken in
Jonnection with such execution, delivery and performance.

L2{3 _Déveloper will execute and acknowledge when appropriate all documents
and instrun}ents and take all actions necessary to implement, evidence and enforce this
Agreement.

\/

12.4 " As’of the date of this Agreement, Developer knows of no litigation,
proceeding or /in\és/tigatio\\n pending or threatened against or affecting Developer, which could
have a material adverse afch%\pn Developer's performance under this Agreement that has not
been discldsed-in writing to the City.

12.5 This Agreement (and each undertaking of Developer contained herein)
constitutes a Valid,,bir/lding/and enforceable obligation of Developer, enforceable according to its
terms, except to” the/extentxliaited}y bankruptcy, insolvency and other laws of general

. . N o 7 TN . .. . .
application affecting credlltors’/nghts and~13y‘e\:qu1table principles, whether considered at law or in
equity. Developer will defend the validity and enforceability of this Agreement in the event of
any proceeding or litiga'tio'rll arising from/ its| terms that names Developer as a party or which
challenges the authority\of \Developer to’enter into or perform any of its obligations hereunder
and will cooperate with the\City in. conﬁeﬁ:ti()n with\an§ 9the\r§ction‘ by a third party in which the
City is a party and the benefits of this’Agreerr}en)t to the Cityfa\lre challenged. The severability
and reformation provisions of Section 15.3 shall appl‘y\iﬁ\the event-of any successful challenge to
this Agreement. S

12.6  The execution@ry anc} perfgmfary:/e:. of this/Agreement by Developer
is not prohibited by, and does not conflict witg,,any/other agreeme\nts\in’struments, judgments or
decrees to which Developer is a party or to which.Developer isOtherwise subject.

12.7 Developer has not paid or give/n, and.will not pay or give, any third party
any money or other consideration for obtaining.this Ajgreement otherthan normal costs of
conducting business and costs of professional\ger\?ices such as—theservices of architects,
engineers and attorneys.

12.8 Developer has been assisted by counsel of its own CI{C}osing in coe/nection
with the preparation and execution of this Agreement.

13. Events of Default; Remedies.

13.1 Events of Default by Developer. “Default”\or eglf“Event of@lt” by
Developer under this Agreement shall mean one or more of the following:

(a) Any representation or warranty made ir‘l t.hi/s\A\grEemEnt by,
Developer was materially inaccurate when made or shall prove to be materially inaccurate during
the Term; '

(b) Foreclosure (or deed in lieu of foreclosure) upon aﬁy mechanic's;
materialmen's or other lien on the Property prior to Completion of Construction/or upon”“any,
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infprovements on such Property, excluding liens imposed in connection with Developer's
financing or refinancing by Lenders which have entered into nondisturbance agreements with the

City, but such lien shall.not constitute a Default if Developer deposits in escrow sufficient funds
to discharge the lien.of otherwise bonds over such liens in a customary fashion;

() Developer transfers or attempts to transfer or assign this
Agr@ent in violation of Section 15.2;

(d)\ Developer fails to observe or perform any other material covenant,
obligation or agreement-required of it under this Agreement; or

(e) Developer fails to comply with the dates established in this
Agreement-for the Cor'nrgence;nent of Construction or the Completion of Construction, for any
reason other than an Enférced Delay.

1%12 Events of Default by the City. Default or an Event of Default by the City
under this Agreement shall-mean’Gne or more of the following:

(a) Any representation or warranty made in this Agreement\ by the
City was materially inaccurate when made or shall prove.to be materially inaccurate during the
Term;

(b) Subject to the /terms/ of\Seqtion 9 of \this Agreement, the City fails
to make Construction Sales Tax Rebate paymentsto Deyelopér as provided in this Agreement; or

(©) The City/ fails to obsgrve 9r,perform any*other material covenant,
obligation or agreement required of it inder this Agreement.

13.3 Grace Periods; Notide and Cure. Upon the occurrence of an Event of
Default by any Party, such Party shall, upon‘written n9ti<§3 from a non-defaulting Party, proceed
immediately to cure or remedy such Default and,“in an}{ event,-such_Default shall be cured
within thirty (30) days after receipt of such notic/e,/or, if sich Defaultnis of a nature is not
capable of being cured within thirty (30) days “shall beéommgnced\witl\lin such period and
diligently pursued to completion. The foregoing cufé pe/riods are sﬁlbje\ct to the specific

provisions of Section 13.4(a)(i) which grant a cure period of one hundred\e/ig’hty (lSO)\fEiys for

the consequences specified in Section 13.4(a)().

13.4 Remedies on Default. Whenever any Event.of Default _occurs and is not
cured (or cure undertaken) in accordance with Section 13.3 of /this Agreement,_the non-
defaulting Party may take any of one or more of the following actions: TN

(a) Remedies of the City. The City's exclusive lrem/e?di}s for an Event
of Default by Developer shall consist of, and shall be limited to the following:

(1) If an Event of Default by Developer\occurS/pn'/or to
Completion of Construction and with respect to Developer's failure to construct or develop the
Minimum Retail Improvements and/or the Developer’s Portion of Public Imi)rovements in

accordance with the terms of this Agreement, the City may suspend any of its obligations urder
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this Agreement, other than the deposit of the Construction Sales Tax Rebates into the Special
Fund pursuant to Section 9, during the period of the Default. If the Default is not cured within
Sne hundred eighty (1 80) days after written notice by the City to Developer of such Default, the -
City may termmate,thls Agreement by written notice thereof to Developer, in which event the
Special Fund also/shall terminate and all Construction Sales Tax Rebates plus interest earned
thereon shall-bé retufned to the City free of any claims by Developer.

(1) If an Event of Default by Developer occurs at any time,

whether prior to or-afterzCompletion of Construction, the City may seek special action or other
TN

similar relief (whetner characterlzed as mandamus, injunction or otherwise), requiring Developer.

to undertakeand to fully and trmely perform its obligations under this Agreement.

(111) At any time, the City may seek special action or other
similar relief (whether, characterlzed as mandamus, injunction or otherwise), requiring Developer
to undertake and to fully,and timely-address a public safety concern or to enjoin any construction

/ ~
or activity undértaken by Developer which is not in accordance with the terms of this
Agreement.

(®b) Remedies of Developer. Developer's exclusive remedies for an
Event of Default by the C1ty shall consist’of and sha\19e Jimited to the following:

: N\ .

(i)  Recovery ,of damages ~for unpaid amounts due in
accordance with the prov131onﬁf this Agreement/\Such damages shall consist of Developer's
actual damages as of the time of entry of judgment spe\tslﬁcally limited to the right to receive
payments from the Special Fund). Developer waives any rlght to seek consequential, punitive,
multiple, exemplary or any other damages

(i)  If an Event.of Default/b§\the City occurs at any time,
whether prior to or after Completion of Cor(lstruéuon Develgperrrnay seek spe01al action or other
similar relief (whether characterized as mandamus injunction’or otherwise), requiring the City to
undertake and to fully and timely perform its obhgatlons/ under-this 2 Agreement including, but
not limited to, the collection, deposit, allocat1on(~ and dlsb,ursement of~Construction Sales Tax
Rebates to Developer in accordance with the terms of this Agreement

A

13.5 Delays; Waivers. Except as otherwise expressly, prov1ded in this
Agreement, any delay by any Party in asserting any nght\or\remedy under\thls/Agre)ement shall
not operate as a waiver of any such rights or limit such rlghts in"any way, and-any waiver in fact
made by such Party with respect to any Default by the other’ Party shall nét be/

considered as a
waiver of rights with respect to any other Default by the non- defaultlng/ Part}{ or with-respect to
the particular Default except to the extent specifically waived in wﬁtmg It is the intent of\the
Parties that this provision will enable each Party to avoid the risk of belng limited-in the exer01se
of any right or remedy provided in this Agreement by waiver, laches or otherwise: at 3time when
it may still hope to resolve the problems created by the Default involved.

13.6 Enforced Delay in Performance for Causes Beyond. Control/of .Party.
Whether stated or not, all periods of time in this Agreement are subject to this Sec{tlon (except fo/r
the due dates for the Construction Sales Tax Rebates payable by the City to Developer and.the
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grace and cure periods in Sections 13.3 and 13.4). Neither the City nor Developer as the case
may be, shall be considered in Default of its obligations under this Agreement in the event of
énforced delay (an “Enforced Delay™) due to (1) causes beyond its control and without its fault,

negligence or failure To comply with Applicable Laws, including, but not restricted to, acts of
God, acts of publ1c enemy, acts of the Federal, state or local government, acts of the other Party,
acts of a third ] party, litigation concerning the validity and enforceability of this Agreement or
relating.to transactions contemplated hereby (including the effect of petitions for initiative or
referendum)/ﬁres floods, epidemics, quarantine, restrictions, strikes, embargoes, labor disputes,

and- umﬁlally severe/weather or the delays of subcontractors or materialmen due to such causes,

act of a public en/emy,'war }errorlsm or act of terror (including but not limited to bio-terrorism or
eco—terronsm) nuclear rad1at10n declaration of national emergency or national alert, Office of
Homeland/Seeunty (or equlv/alent) Advisory alert higher than grade “yellow,” blockade,

insurrection, riot, labor strike, Or interruption, extortion, sabotage, or similar occurrence or any
exercise of the poweréf emment domain, condemnation, or other taking by the action of any
governmental body 7 on-Behalf of-any-public, quasi-public, or private entity, or declaration of
moratorium or é\rr/ular hlatus d1rectly-affect1ng the Property (whether permanent or temporary)
by any public, quasi-public orprivate entrty, (2) the order, judgment, action, or determination of
any court, administrative agency, governmental authority or other governmental body other than
the City or the Counc1lk or, one of its departments divisions, agencies, commissions or boards
(collectively, an “Ordery) which delays thé completlon of 'the work or other obligation of the
Party claiming the delay,\dr‘the’suspen/smn termmatron 1\nterrupt10n denial, or failure of
renewal (collectively, a “FailureZ).of 1ssuance6f any(perrmt license, consent, authorization, or
approval necessary to Developer’s undertakmgs p/ursuant t0ftﬁ1—s\Agreement unless it is shown
that such Order or Failure is the result of “the faul‘h negligénce ‘or failure to comply with
Applicable Laws by the Party cla1m1ng the delay, prov1ded howeve\r/that the contesting in good

o -z

faith of any such Order or Failure shall not const1tute or be construed-or, deemed as a waiver by a
Party of Enforced Delay; (3) the denial of/an appl1cat1on ~Aailure to issue, or suspension,

termination, delay or interruption other than by or from thé C1ty) or the Council or one of its
departments, divisions, agencies, commissions or boatds (collectively, a “Denial”) in the
issuance or renewal of any permit, approval or consent required or-necessary in connection with
Developer’s undertakings pursuant to this Agreernent if such Den1al 1s not also the result of
fault, negligence or failure to comply with Apphcable Laws by 7 the Party cla1m1ng the delay;
provided that the contesting in good faith or the failure i in good faith to contest any such,Demal
shall not constitute or be construed or deemed as a waiver by a Party of Enforced Delay, and 4)
the failure of any contractor, subcontractor or supplier to furmsh services, rﬁatenals “or equipment
in connection with Developer’s undertakings pursuant fo tlns-Agreement,Af such failure is
caused by Enforced Delay as defined herein, if and to the extent—and only S0 long as the Party
claiming the delay is not reasonably able, after using commercially reasdnablé efforts,-to_obtain
substitute services, materials or equipment of comparable qualityénd,csst In 1o event will

\ \

Enforced Delay include any delay resulting from general economic or/market cond1t10ns

unavailability for any reason of particular tenants or purchasers of port1ons of.the D\evelopment

nor from the unavailability for any reason of particular contractors, sdbcdntractors vendors

investors or lenders desired by Developer in connection with the Develol\)m\ent it belng agreed
that Developer will bear all risks of delay which are not Enforced Delay. \In the-evént of the
occurrence of any such Enforced Delay, the time or times for performance of the obligations of
the Party claiming delay shall be extended for a period of the Enforced Delay; prov1ded that tHe
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Party seeking the benefit of the provisions of this Section 13.6 shall, within thirty (30) days after
such Party knows of any such Enforced Delay, first notify the other Party of the specific delay in
wr1t1ng and claim the/nght to an extension for the period of the Enforced Delay; provided,
however, that e1ther/Party,s failure to notify the other of an event constituting an Enforced Delay
shall not alter, ,détract/ from or negate its character as an Enforced Delay if such event of
Enforced Deldy were not known or reasonably discoverable by such Party.

13.7 Rights and Remedies Cumulative. The rights and remedies of the Parties
are-cumulative, and/the/exermse by either Party of any one or more of such rights shall not
preclude the exerc1se by:?at the same or different times, of any other right or remedy for any
other Default’ by tHe other Party

1‘4./Cooperation and Alternative Dispute Resolution.

14.17” Representatives. To further the cooperation of the Parties in implementing
this Agreement, <the City and Develop&each shall designate and appoint a representative to act
as a liaison between the (/Ilty/ar—ld 1ts vanous departments and Developer. The initial
representative for the C1ty shall be as de51gnated by the City Manager from time to time (the
“City Representatlve”) and the initial representat1ve for Developer shall be its Project Manager,
as identified by Developer from time to time (the “Developer, Representative”). The City's and
Developer's Representatlves\shall be- ava1lable at. all reasonable times to discuss and review the
performance of the Parties to.this Agreement and’ the development of the Property.

14.2 Impasse. The (/31ty 3cknowledge}s @es that it is desirable for
Developer to proceed rapidly with the 1mplementat1on of thls’Agreement and the development of
the Property. Accordingly, the Partles -agree that if at any\tlme Developer believes an impasse
has been reached with the City staff on any issue affectlng the/Property,/ Developer shall have the
right to immediately appeal to the City Representatwe for an. eﬁpedlted decision pursuant to this
Section. If the issue on which an 1mpasse\1s'r/eached is. afl i 1ssue where a final decision can be
reached by the City staff, the City Representat1ve shal g1ve Developer a final administrative
decision within seven (7) days after Developer's request “for an- -expedited.decision. If the issue
on which an impasse has been reached is one wllereﬁ ﬁnal«decmon requlr\es action by the City
Council, the City Representative shall request a City Counc1l/hear1ng on the\lssue to take place
within thirty (30) days after Developers request for an expedlted dec151on prov1ded however,
that if the issue is appropriate for review by the City's Planmng and Zoning Comm1ss1on the
matter shall be submitted to the Planning and Zoning Comm1ssron,,w1th1n thirty (30) days, and
then to the City Council at its first meeting following the\Planmng and/ Zcfung Commission
hearing and the applicable public notice period. Both the City and Developer/agree to continue
to use reasonable good faith efforts to resolve any impasse pending such expedited deCision:

14.3 Mediation. If there is a dispute hereunder wh1ch/1s not~an Event of
Default and which the Parties canmot resolve between themselves in the tlme’frame set forth in
Section 14.2, the Parties agree that there shall be a ninety (90) day moratonum on l1t1gat10n
during which time the Parties agree to attempt to settle the dispute by non—b1nd1ng mediatién
before commencement of litigation. The mediation shall be held under<the Comm€rc1al
Mediation Rules of the American Arbitration Association but shall not cbe /under the
administration of the AAA unless agreed to by the Parties in writing, in which case”all
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admmlstratlve fees shall be divided evenly between the City and Developer. The matter in
dlspute shall be submitted to a mediator mutually selected by Developer and the City. If the
Parties cannot agree upon the selection of a mediator within ten (10) days, then within five (5)
days thereafter, the City “and Developer shall request that the Presiding Judge of the Superior
Court in and for’the Cdunty of Pinal, State of Arizona, appoint the mediator. The mediator
selected shall-Have-af least ten (10) years experience in mediating or arbitrating disputes relating
tO@meélal,pﬁ)perty The cost of any such mediation shall be divided equally between the
City and Developer The results of the mediation shall be nonbinding with any Party free to
initiate htlgatlon _upon the_conclusion of the latter of the mediation or of the ninety (90) day
moratorium on/htrgatron\The mediation shall be completed in one day (or less) and shall be
conﬁdentlal/pnvate and otherwise governed by the provisions of A.R.S. § 12-2238.

15; Miscellaneous Provisions.

15.1~” Governing Law; Choice of Forum. This Agreement shall be deemed to be
made under, shdll be” construed in_accordance with, and shall be governed by the internal,
substantive laws of the Stafe of Anzoﬁ\(wnhout reference to conflict of law principles). Any
action brought to 1nterp/ret/ enforce or construe any provision of this Agreement shall be
commenced and maintained in the Superlor Court of the State of Arizona in and for the County
of Pinal (or, as may be\appropnate 1nzth Justlce Courts of Pinal County, Arizona, or in the
United States District Court for.the. Dlstrrct of Anzona if, but only if, the Superior Court lacks or
declines jurisdiction over such. action)” The Partles 1rrevocably consent to jurisdiction and venue
in such courts for such purposes and agree not to\s\eek transfer or removal of any action
commenced in accordance with the terms0f thi§ Sectionn] 5; 1.

15.2 Assignment. ‘The Developer shall\not a551gn all or any part of this
Agreement without the prior wntten approval ofthe Clty,/whlch approval shall not be
unreasonably withheld, conditioned, or delayed; /prov1ded,/however that no consent shall be
required for assignment to an entity under'the common. control ‘with Developer or an entity in
which Developer (or any entity under common control w1th/Developer) is a managing member
or manager. No transfer of the Property, or any/portlon/ thereof, shmesult in any transfer or
assignment of any rights of Developer to receive the Constn{ctlon Sales<Tax Rebates described
in Section 9 unless there is an express assignment of su/ch nghts in wrltlng executed by the
Developer or a collateral assignment of rights to a Lender ér Lenders. Clty} shall, at any time
upon ten (10) days notice by Developer, provide to a prospectlve purchasér\of any portlon%f the
Property an estoppel certificate or other document ev1denc1ﬁg\that (i) this Agreement is in full
force and effect; (ii) that no default by Developer exists hereunder (or; if approprlate specifying
the nature and duration of any existing default); and (iii) such other mattefs as-sich purchaser or
developer may reasonably request

15.3 Limited Severability. The City and Developer each 1 believes that\the
execution, delivery and performance of this Agreement are in comphance withall Apphcable
Laws. However, in the unlikely event that any provision of this Agreem‘ent is decl\éred void or
unenforceable (or is construed as requiring the City to do any act in violation®of f any Apphcable
Laws, constitutional provision, law, regulation, or City Code), such provrsl\on shall be déemed
severed from this Agreement and this Agreement shall otherwise remain in full force,and effect;
provided that this Agreement shall retroactively be deemed reformed to the exterit reasonably
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possiblé in such a manner so that the reformed agreement (and any related agreements effective
as.of the same date) provide essentially the same rights and benefits (economic and otherwise) to
the Parties as if such seyerance and reformation were not required. The Parties further agree, in
such c1rcumstances4) do all acts and to execute all amendments, instruments and consents
necessary to accomplish {and to give effect to the purposes of this Agreement, as reformed.

15.4 Construction. The terms and provisions of this Agreement represent the
results of negotlatlons between the Parties, each of which has been or has had the opportunity to
be-represented by counsel of its own choosing, and none of which has acted under any duress or
compulsion, whetherflegal econom1c or otherwise. Consequently, the terms and provisions of
this Agreemeént shall be 1nterpreted and construed in accordance with their usual and customary

N
meanlngs and the Parties éach hereby waive the application of any rule of law which would
otherwise be applicable in ¢onnection with the interpretation and construction of this Agreement
that ambiguous or coﬁﬂlctmg terms or provisions contained in this Agreement shall be
interpreted or construed- a/galnst the- Party who prepared or whose attorney prepared the executed
Agreement or an/zf/earher draft of the.same.

15.5 Notices.

(

(a) Addresses. Except as otherw1$e required by law, any notice
required or permitted under\thls Agreem/ent shal\l be” 1w1t1ng and shall be given by personal
delivery, or by deposit in the Umted States mail, fcertlﬁed or, reg1stered return receipt requested,
postage prepaid, addressed to o the"Parties at théir respectlve addresses set forth below, or at such
other address as a Party may\des1gnate/1n/wr1t1ng pursuant/to the® terms of this Section, or by
telecopy facsimile machine, or by any natlonally re<\:ogmzed express or overnight delivery
service (e.g. Federal Express or UPS) dehvery charges prepal/d O

If to the City: City of Marlcopa
Attn: C1ty Manager
39700 Wesf Civic Center ;)laza
Maricopa, Arizona’ 85 138
Telephone: (520) 3167681 1
Email: Rick.Horst@mariéopa‘z.gov

With copies to: City of Maricopa O
Attn: Denis Fltzglbbons City Attorney
Fitzgibbons Law Offices’ P{JC
1115 East Cottonwood, Suite-150
Casa Grande, AZ 85122
Telephone: (520) 426-3824
Email: denis@fitzgibbonslaw.com

If to Developer: Vestar Arizona XLIX, L.L.C.
Attn: David Larcher
2415 E. Camelback Rd., #100
Phoenix, AZ 85016
Telephone: (602) 866-0900
Email: dlarcher@vestar.com
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With a copy to: Rose Law Group p.c.

Attn: Jordan R. Rose

7144 E. Stetson Dr., Suite 300
Scottsdale, Arizona 85251 .
Telephone: (480) 505-3936

Email: jrose@roselawgroup.com

(E\Effectlve Date of Notices. Any notice sent by United States Postal
Service certified,or reglstered mail shall be deemed to be effective the earlier of the actual
dehvery,%r three (3) busindss days after deposit in a post office operated by the United States
Postal Setvice. Any notice se’nt by a recognized national overnight delivery service shall be
deemed effective one (1) business day after deposit with such service. Any notice personally
delivered or deliveréd thfough a_same-day delivery/courier service shall be deemed effective
upon its receipt”or refusal to accept}acelpt by the addressee. Any notice sent by telecopy
facsimile machineShall be deemﬁel%ctlve upon confirmation of the successful transmission by
the sender's telecopy facs/1m1le machine. Any Party may designate a different person or entity or
change the place to which any notice shall 'be! given as herein provided.

(©\ \Payments /Paymél}yshall be made and delivered in the same
manner as Notices; pr0V1ded however that payments shall\be deemed made only upon actual
receipt in good and available funds by the intended’ re01p1ent

N\

15.6 Time of Essencé. Time is of the ess@@f»this Agreement and each

provision hereof, \/

15.7 Section Headings. ;he Section headlngs contalned in this Agreement are
for convenience in reference only and are not intended-fo define or limit the scope of any
provision of this Agreement.

LN
15.8  Attorneys' Fees and Costs< In.the event of a. d1spute under this Agreement
which results in litigation, the prevailing Party in any such dlspute shall be entitled to
reimbursement of its reasonable attorney's fees and court costs, including, but not limited to, its
costs of expert witnesses, transportation, lodging and meal costs of the\parltles and *w1tr\1esses
costs of transcript preparation and other reasonable and neéessary direct atid incidental”Costs of
such dispute. ~

15.9 Waiver. Without limiting the provisions of Seetlon 135, the Partles\ agree

that neither the failure nor the delay of any Party to exercise any nght remedy, _power,_ or
\ N

privilege under this Agreement shall operate as a waiver of such”right,-remedy, power Qr
privilege, nor shall any single or partlal exercise of any right, remedy, power or pr1v11ege
preclude any other or further exercise of the same or of any other n'ght/ reme\dy, power or
privilege, nor shall any waiver of any right, remedy, power or privilege with resp\ect to any
occurrence be construed as a waiver of such right, remedy, power or pnvﬂeée with respect to any
other occurrence. No waiver shall be effective unless it is in writing and is signed by/the Party,
asserted to have granted such waiver.
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15.10 Third Party Beneficiaries. No person or entity shall be a third-party

benéficiary to this Agreement, except for permitted transferees, assignees, or lenders under

Section 15.2 to the extent that they assume or succeed to the rights and/or obligations of

Developer under this” Agreement and except that the indemnified Parties referred to in the

1ndemn1ﬁcatron pﬁwrslons of Sections 10.1 and 10.2 (or elsewhere in this Agreement) shall be
/

third party bereficiaties of such indemnification provisions.

15.11 Exhrblts The Parties agree that all references to this Agreement include
all-Exhibits des1gnated Lr&nd attached to this Agreement, such Exhibits being incorporated into
and made an 1ntegra1 part of this Agreement for all purposes.

71512 Integration This Agreement constitutes the entire agreement between the
Parties with respect to /the subject matters hereof and supersedes any prior agreement,
understanding, negotiation,or representation regarding the subject matters covered by this
Agreement.

15:13 Fuﬂh@Each Party agrees to perform such other and further
acts and to execute and dehver such addltlonal agreements, documents, affidavits, certifications,
acknowledgments and instfuments as any other Party may reasonably require to consummate,
evidence, confirm or carry‘out the matters contemplated by-this Agreement or confirm the status
of (a) this Agreement as\m\full forde and efféctafid (b) the performance of the obligations
hereunder at any time during.its Term.

15.14 Business Days. If the last day of, any @nod stated in this Agreement
or the date on which any obhgatlon to_be performed unde? this Agreement shall fall on a
Saturday, Sunday or legal hohday, then the d/uratu}n/ of\ such t{mespenod or the date of
performance, as applicable, shall be extended.so that it shall end on-the next succeeding day
which is not a Saturday, Sunday or legal holiday./

15.15 Consents and Approvals. Wherever/thrs Agreement requires of permits
the consent or approval of a Party to any act, document use or other~matter such consent or
approval shall be given or denied by such Party in itsfeasonable discretion, unless this
Agreement expressly provides otherwise.

N\

15.16 Inurement. The provisions of this Agreement shall be binding ‘upon, and
shall inure to the benefit of the Parties and their respe(\;twe permltted successors*.\and/assrgns
Wherever the term “Party” or the name of any partlcular\Party isTused in this Agreement such
term shall include any such Party's permitted successors and EEsrgns

15.17 Recordation. Within ten. (10) days after” this Agreemen(t,-@been
approved by the City and executed by the Parties (together “with the—execution Bf\ the
Landowners’ Consents hereto), the City shall cause this Agreement to be récorded in“the Official .
Records of Pinal County, Arizona.

15.18 Amendment. No change or addition is to be made t0\thls/Agreement :
except by written amendment executed by the City and Developer. Within ten;(10) days after
any amendment to this Agreement, such amendment shall be recorded in the Official Records-of
Pinal County, Arizona. v
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15.19 Good Faith of Parties. Except where any matter is expressly stated to be
in_the sole discretion of a Party, in performance of this Agreement or in considering any
requested extension of time, the Parties agree that each will act in good faith and will not act
unreasonably, arbrtrarrly\or capriciously and will not unreasonably withhold, delay or condition
any requested appr/oval/acknowledgment or consent.

15.20 Survival. All indemnifications contained in Sections 10.1 and 10.2 of this
Agreement/shall survive the execution and delivery of this Agreement, the closing of any
transaction contemplater&ereln and the rescission, cancellation, expiration or termination of this
Agreement upon‘the terms and for the period set forthin each respective Section.

15.21 Rights of Lenders Collateral Assignments. The City is aware that
Developer-may obtain ﬁnancmg or refinancing including construction and permanent financing
for acquisition, development operations and/or construction of the real property and/or
improvements to be constructed on.the Property, in whole or in part, from time to time, by one or
more third part1es (1nd1v1dually a “Lender” and collectively the “Lenders”). Accordingly, the
City acknowledges/that Developer may collaterally assign this Agreement to a lender as security
for such loan without further{:onsent on the part of the City. In the event of an Event of Default
by Developer, the City $hail provide notice of such Event of Default, at the same time notice is
provided to Developer, to such Lenders’as prev1ously/des1gnated by Developer to receive such
notice (the “Designated Lel}ders” .whose/names and address\es were provided by written notice
to the City in accordance with_Secti Section”15.5. The C1ty shall\g1ve Developer copies of any such
notice provided to such De51gnated Lenders and unless Developer notifies the City that the
Designated Lenders names or addresses“are 1ncorrect\(and prov1des the City with the correct
information) within three (3) busines§ days after Developer receives its copies of such notice
from the City, the City will be deemed-to have gl/ven S}J.Ch notlce to the Des1gnated Lenders even
if their names or addresses are incorrect. Deyeloper'may prov1de notiées to other Lenders. If a
Lender is permitted, under the terms of 1ts’nond1§turbance ag/reement with the City to cure the
Event of Default and/or to assume Developer S pOSlthIl/Wlth res/pect to this Agreement, the City
agrees to recognize such rights of the Lender and to otherwiSe permit the Lender to assume all of
the rights and obligations of Developer under th1s(6rgree/ment /Tmshall at any time upon
reasonable request by Developer, provide to any Lendet an@pel\cemﬁcate or other
document evidencing (i) that this Agreement is in full force/and effect; (11)\that no default by
Developer exists hereunder (or, if appropriate, spec1fy1ng the nature and duration of anyexisting
default); and (iii) such other matters as Lender or Developer may reasonably reque\st A Upon
request by a Lender, the City will enter into a separate\nond1sturbance agreeﬁent with such
Lender as may reasonably be requested by Lender, in a form. agreeable to the C1t§{ and Lender,
consistent with the provisions of this Section 15.21.

15.22 Nonliability of City Officials, Etc., and of Emnlovees Members and
Partners, Etc. of Developer. No City Council member, official, representatlve agent, attorney or
employee of the City shall be personally liable to any of the other Partles hereto\or to an})
successor in interest to any of the other Parties, in the event of any Default of breach by\the/Clty
or for any amount which may become due to any of the other Parties or their \successors or with
respect to any obligation of the City under the terms of this Agreement\Mthstandlng
anything contained in this Agreement to the contrary, the liability of Developer/under th1s
Agreement shall be limited solely to the assets of Developer and shall not exténd to or be
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en’foggeable against: (i) the individual assets of any of the individuals or entities who are
sﬁareholders, members, managers constituent partners, officers or directors of the general
partners or members of, Developer; (ii) the shareholders, members or managers or constituent
partners of Develoger;/ or (iii) officers of Developer.

15./23 Conflict of Interest Statute. This Agreement is subject to, and may be
te@in/ated'by thé City in accordance with, the provisions of A.R.S. §38-511.

15 .2_4/W>rrantv Against Payment of Consideration for Agreement. Developer
warrants that it hd§ not paid-or given, and will not pay or give, any third person any money or
other considefation for obﬁining this Agreement, other than the normal costs of conducting
business\'aﬁd costs of profess‘ion‘al services such as architects, consultants, engineers, and
attorneys:

J

[SIGNAUTRES SET. FORTH ON FOLLOWING PAGE)]

(_/
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set forth above.

ATTiS

4" /0 Q)
City Clerk o ”,,;,O,,,,z “mm ‘
APPROVED AS TO FORM.:
. N\ ¢ ;

IN WITNESS WHEREOF, the Parties have executed this Agreement as of the date first

DEVELOPER

By:
Name: D4vid Larcher
Title: Manager

CITY

CITY OF MARICOPA, ARIZONA, an Arizona
municipal corporation

N O ———r H
- Vanessa Bueras, MM(E, </2003 /5

City Attorney
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STATE OF ARIZONA )
) ss.
COUNTY OF PINAL )

The foregomg instrument was acknowledged before me this \—’,’M day of I | &j 2022,
by (\ HRST sy PrICE , City _ M ANOR.  of the City of Maricopa, Arizona,

an_Ar Arizona municipal corporation, who acknowledged that he/she signed the foregoing

instrument’dn behalf of }he City. m %

Notary Public

My cornmi/ssiﬁn expires:

/ Vanessa Bueras
T T T T T I T e N~~~ NotaryPublic-— -
STATE OF ARIZONA ) Pinal County, Arizona

My Comm. Expires 04+16-25

) ss: Commission No. 800646

COUNTY OF MARICOPA )

!
|
|
)

The foregoing 1nstrument was acknowledged before me this 12 day of May, 2022, by
David Larcher, the Manager of VESTAR ARIZONA’XLIX\L L.C., an Arizona limited liability

company
| w%%/ /{ \m/U %

otary Pubh

N
My c ission expires:
f 30/ 202-2—

Notary Public - Arizona
Maricopa County
A Commnssnon Expires
/ May 30, 2022
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‘ EXHIBIT “A” )
LEGAL DESCRIPTION
/> 64 ACRE COMMERCIAL SITE

That portxon/ of the West half of Seetlon 3 Townshtp 5 South, Range 3 East of the Gila
and Salt River Meridian, Pinal County, Arizona, described as follows:

COMMENCIN(/}\ at a three-inch Arizona Department of Transportation brass cap in a
hand hole, found and accepted as the monument of the Northwest corner of said Section
3, from/whlch/a_ﬁree-mch Arizona Department of Transportation aluminum cap in a
hand hole/ found and accepted as the West quarter corner of said section, bears South 00
degrees 38 minutes 03/seconds West a distance of 2611.72 feet;

Thence along the north line of the Northwest quarter of said section, South 89 degrees 51
minutes 06.sécond$ East a- distance of 1649.55 feet to the POINT OF BEGINNING;

Thence continuing along’said north line, South 89 degrees 51 ‘miriutes 06 seconds East a
distance of 337. 29/feet to the westerly boundary of that certain property described in a
. warranty deed, recorded as Docket 1323/ Page 983, Pinal County Records ‘

- Thence departing said north-line and along said westerly boundary, South 00 Degrees 06
Minutes 47 Seconds West-a distafice of 22000 feet

Thence along the southerly boundary of said property, South 89 degrees 51 minutes 06
seconds East a distance of 264. O@et \2>

Thence along the easterly line of said property,rNorth 00 degrees 06 Minutes 47 Seconds
East a distance of 220.00 feet to said n@ lirle;

Thence ‘along said north line, South 89 Degrees 51 Minutes 06 Seconds East a distance of
- 161.85 feet to the westerly boundary of that/certam property described in a quit-claim
deed, recorded as Docket 1323, Page 982, Pinal County ‘Records;

Thence departing said north line, along said west hne of the property descnbed ina quit-
claim deed, South 00 Degrees 06 Minutes 41 Second$ West a distance of, 210. 00 feet

Thence along the south line of said property describedin a quit-claim-deed; South 89
degrees 51 minutes 06 seconds East a distance of 131.08 feet;

Thence departing said south line, South 00 degrees 06 mmutes/49 seconds West. a

distance of 2833.49 feet to the northerly boundary of that certain property ¥ described in a
special warranty deed, recorded as Fee No. 2005-478859, Pinal County Records; \)

Thence along said northerly boundary, South 67 degrees 48 minutes 02 seconds West a
distance of 175.47 feet to the beginning of a tangent curve, concave northwesterly and
having a radius of 5000.00 feet :

U:\7200\7281\Exhibits\Legals\7281-04 Commercial-64ac.doc : © Pagel of2
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Thence contmumg along said northerly boundary, southwesterly along said curve through
a central angle. of" 98 degrees 50 minutes 47 seconds an arc length of 771.98 feet to a

point of non-tangeno

Thence departlng said northerly boundary, North 00 degrees 08 minutes 54 seconds East
-a-distance of 3347.56 feet to the POINT OF BEGINNING.

The above-descnbed‘parcel contains a computed area of 2,787,898 Sq. Ft. (64.0013
7 —

acres) more or Tess and i$: subject to any easements, restrictions, or rights of way of record

or otHerwise.

The description shown/ héreon is not to be used to violate any subdivision regulation of
the state, county %nd/of municipality or any other land division restrictions.

"""Prep'afed'by:'"'""CMX‘ )
3 100 W. Ray Road
...Sulte 201 B
Chandler Arizona 85226
Pro_]ect N0\7281 22/
November -16,.2007

U:A7200\728 1\Exhibits\Legals\7281-04 Commercial-64ac.doc
11/17/2007
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EXHIBIT “A”
LEGAL DESCRIPTION
120 ACRE COMMERCIAL SITE

\;hat portlon/ of the West half of Sectlon 3 TOWIlShlp 5 South Range 3 East of the Glla
and.Salt River Meridian, Pinal County, Arizona, described as follows:

COMMENCINé\at a three-inch Arizona Department of Transportation brass cap in a .

hand hole, found and: accepted as the monument of the Northwest corner of said Section

3, from/whlch/a;three-mch Arizona Department of Transportation aluminum cap in a

hand hole “found and accepted as the West quarter corner of said section, bears South 00

degrees 38 minutes 03/seconds West a distance of 2611.72 feet;

Thence along the north line of the Northwest quarter of said section, South 89 degrees 51
minutes 06 seconds East. a’dlstance of 150.00 feet to the easterly Arizona Department of
Transportauon nght—of—way of State Route 347 and the POINT OF BEGINNING;

. Thence continuing along said north 11ne\ South 89 degrees 51 minutes 06 seconds East a
' distance of 1499.55 feet;

Thence departing said. north line South 00 degrees 08T mmutes 54 seconds West a distance
of 3347.56 feet to the northerly houndary of that ‘certain property described in a special
wiarranty deed, recorded as Fee No. 2005- 478859 \Pinal. County -Records, said point being
on a non-tangent curve, concave/northwesterly,:the center\onhrch bears North 13
degrees 21 minutes 11 seconds {V}st 4 distance of 5000.00 feet;

\

Thence along said northerly boundary, southwesterly alongsaid curve through a central
angle of 13 degrees 57 minutes 43 sec&ds an arc length of’1218.42 feet to a point of

tangency;

~Thence continuing along said northerly boundary, Noﬂh@es 23 minutes 28
. seconds West a distance of 321.26 feet “to” said easterly AriZona Department of
“Transportation right-of-way of State Route 347,

- - Thence along said easterly right-of-way, North 00 degrees 31 minutes 00 seconds East a
distance of 878.10 feet;

Thence continuing along said easterly right-of-way, North 00 degrées 40 minutes 03
- seconds East a distance of 2605.02 feet to the POINT OF BEGINNING.

‘The above-described parcel contains a computed area of 5,227,139 /Sq Ft. ~(119.9986
acres) more or less and is subject to any easements, restrictions, or rights of way of record
or otherwise. \

‘The description shown hereon is not to be used to violate any subdivisionggulation'of
. the state, county and/or municipality or any other land division restrictions. <

. UN7200\7281\Exhibits\Legals\7281-04 Commerclal 120ac.doc ' ’ "Page1of2
. 11/1712007 . , N



Suite 201
Chandler, Arizona 85226
Project No. 7281.22
Noyember 16, 2007

A by: CMX
v /3}1 00-W. RayRoad....

U:\7200\728 1\Exhibits\Legals\7281-04 Commercial-120ac.doc Page 2 of 2
111772007 o : '



“| SECTION3, TOWNSHIP 5

P.0O.C.
NORTHWEST CORNER OF

/SQUTH, RANGE 3 EAST,

SB89°51'06"E
150.00’

YP.O.B.

FARRELL ROAD
S89°51'06"E  1499.55'

PALO BREA
CABINET E, SLIDE 196, P.CR.

WEST QUARTER
CORNER OF SECTION 3,
TOWNSHIP 5 SOUTH,
RANGE 3 EAST,
FOUND 3" ALUMINUM
CAP IN HANDHOLE |
ARIZONA DEPARTMENT |
OF TRANSPORTATION
HIGHWAY DIVISION

f
E

(FOUND 3" BRASS CAR > -

DEPT. OF TRANS?” | ~
HIGHWAY "DIVISION 5
> e
o w
\ E
Els
~ Al S
s 8=
I < N | '
SN PN
p— ....8....,... ‘; afen /.g. .. ..A..‘... S :
o 2 ?{_L! o ~.-.'"
B o3| 3 1%
=5 \Qf & SO
n 3 TIN5
n 8 <C
=1L R 1Y

N\

878.10°

\N89'23'28"W

321.26°

CORNER OF SECTION 3,
- TOWNSHIP 5 SOUTH,
RANGE 3 EAST

" FOUND 1/2" REBAR

l
|
BENT TO THE NORTH I
.
-
S i
a~
)
" |
=
[To N
|9
=3 |
o
o, _ |
| NORTH-SOUTH
{ MIDSECTION LINE,
: SECTION 3
CALCULATED |
CENTER OF ;

¢

\
A
)

i ... NORTH. .QUARTER J.fofe oo

R=5000700'
L=1218.42/'/\
4135743 (\

»
= ~
™~

-

| CMX PROJ.  7281.22 120 ACRE COMMERCIAL PARCEL
DATE: NOVEMBER 2007 AVALEA
. [S)EA;IEI\E - 17 c=v 500’ MARICOPA, ARIZONA
. A : . ss s
- | CHECKED BY: GGR EXHIBIT A

U: <7200<7281 Exhibita\728)—Avalea _Commercial 120—-ac porcel.dwg 11-17-2007 ~ 1:02pm

A\

7/ 7

\

TN . /,
€. -
CHANDLER OFFICE yd

3100 W. RAY RD. STE 201, CHANDLER, AZ
PH (480) 648-1300 FA)54(489)f648~1918

N



AN

"y T134YVd NO SININIAOHdNI - «8a LI8IHX3

TUN10] 610XAAGON] - XEOISTH ANOKT

YdOOIdv

Av._.zm_zm_m,\u ALiLn onand

40 ALID /

and
,mu&:m\QEZ_E - m&
¥344ng 3dVOSANY]
_ [fEGER

AV < 38AL
¥ Luvd yallno ®
NSQ d3d m_%o IVOILY3A
mzo_Houm /F ONN La
INIWIAVA, ais ovw 4<o_n_ﬁ,
// “LHOM
//\ 13341S
£
|
= g
/||H\;\,l‘\ I
é |
m_zi NV M/S |
/zmE . m& mx_m 4 NI
_ \ ANV _ e \J” ol Z 9
aNNogLsv3 V E
\ \ Ind
1l X7 30-LHOM NV/ \ SLNINIAOUAINI ANV 8 |
avoy E%E INILSIX3 NOILYDI03a 40 08 Y
: ANI D\
E NOILO3S




EXHIBIT C

East West Parkway

Final Sealed Plans for East West Corridor, SR 347 to Porter Road prepared by the EPS Group dated
5/9/22.(284 sheets) >

O,
_y
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% EPS

GROUP
\
Exhibit “A” ,
SP DUNN/AK CHIN LLC ;
Farrell Road Drainage Easements i
Job No. 19-1504 July 8, 2021

PERMANENT DRAINAGE EASEMENT #1

A portion of the Northwest Quarter of Section 3, Township 5 South, Range 3 East of
the Gila and Salt /R|ver Meridian, Pinal County, Arizona, and more particularly
described as.follows:

N
COMMENCING at a 37ADOT Highway Department brass cap in hand hole at the
West Quarter corner lof said Sectlon 3 from which a stem of brass cap at the
Northwest corner of sald Section 3 Wthh bears North 0 degrees 38 minutes 14
seconds East, a dlstanc@ .77 feat therefrom,

N\
thence along the west line_of_said Nortpwest\Quarter«North 0 degrees 38 minutes
14 seconds East, 1280. 93 feet to a point onéatd wes/t Jine;

) N .
thence, departing said west liné South 89 degrees 49 minutes 25 seconds East,
149.23 feet; '

A
thence North 0 degrees 40 minutes 14 seconds East,.75.00 feet to the POINT OF
BEGINNING;

thence North 0 degrees 40 minutes 14 seconds East, 56.45 feet;
, IR
thence South 89 degrees 51 minutes 00 seconds East, 98.04 feet;
thence South 0 degrees 00 minutes 00 seconds East; 56.49 feet; O

thence North 89 degrees 49 minutes 25 seconds West\98 70 feet to the POINT OF

BEGINNING. N_ D

Said portion of land containing 5,555 square feet, or 0.1275 acres, more or Iess, and
being subject to any easements, restrictions, and/or rights-of-ways_of record~or
_otherwise. \

This description shown hereon is hot to be used to violate subdivision regulatlons of
the State, Country and/or Municipality, or any other land division restnc@
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A-portion-of the Northwest Quarter of Section 3, Township 5 South, Range 3 East of
the,Glla and Salt /Rwer Meridian, Pinal County, Arizona, and more particularly
described as.follows:

PERMANENT DRAINAGE EASEMENT #2

COMMENCING at a 3')' ADOT Highway Department brass cap in hand hole at the
West Quarter corner of said Section 3, from which a stem of brass cap at the
NorthWwest corner of/sald Section 3, whlch bears North 0 degrees 38 minutes 14
seconds East, a dlstance of 2611.77 feet therefrom;

thence along the west. hmorthwest Quarter, North 0 degrees 38 minutes
14 seconds East, 1280.93 feet to a pomt on said west line;

thence, departing said west line South 89 degrees 49 minutes 25 seconds East,
149.23 feet;

N\
thence South 0 degrees.40 minutés 14 seconds West;.75.00 feet to the POINT OF
BEGINNING; ' N\

, N\ |
thence South 89 degrees 49 minutes-25 seconds-East/ 8/6-.\82,f6et;,

A

thence South 0 degrees 07 minutes 23 seconds West,"13.50 feet;
thence North 89 degrees 52 minutes\@,Seconds West, 86.95 feet;

thence North O degrees 40 minutes 14 seconds Fast, 13.57-feet to the POINT OF
BEGINNING.

Said portion of land containing 1,176 square feet, or 0 0270 acres, more or less, and
being subject to any easements, restrictions, and/or rights- of-ways of record or
otherwise.

This description shown hereon is not to be used to violate st subdlwsnon regulatlons of
the State, Country and/or Municipality, or any other land division-festfictions.

TEMPORARY DRAINAGE EASEMENT #3

A portion of the Northwest Quarter of Section 3, Township 5 South, Range 3 East of)
the Gila and Salt River Meridian, Pinal County, Arizona, and more partlcularly
described as follows: S

EPS Group, Inc. » 1130 M, Alma Scheoi Rd, Suite 120 « Mesa, AZ 85201
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COMMENCINGfat a 3” ADOT Highway Department brass cap in hand hole at the
West/Quarter corner of said Section 3, from which a stem of brass cap at the
Northwest corner of said Section 3, which bears North 0 degrees 38 minutes 14
seconds East, a dlstance of 2611.77 feet therefrom,

\
thence along the west line of said Northwest Quarter, North 0 degrees 38 minutes
14 seconds. East 128093 feet to a point on said west line;

thence, departing said west line South 89 degrees 49 minutes 25 seconds East,
304.23 feet;

thence South 0 degrees@%S seconds West, 75.00 feet to the POINT OF
BEGINNING

thence South 89 degrees 49 mlnutes 25 seconds East, 316.19 feet to the beginning
of a curve, concave' northerly, havmg a radlu§}f2025 .00 feet;

thence easterly 16.00 feet along-the arc of said@e,_through a central angle of 0

degrees 27 minutes 10 seconds; M\
NP

thence on a non-tangent line South/O degrees 10 mmutes 35’seconds West, 66.00
feet to the beginning of a non-tangent curve concave northerly, from which the
radius point bears North 0 degrees 13_minutes 16/seconds/West a distance of
2569.85 feet;

thence westerly 16.00 feet along the arc of said-curve’through a central angle of 0
degrees 21 minutes 24 seconds;

thence on a non-tangent line North 89 degrees 49 mmutes@onds West, 315.99
feet; thence North, 66.00 feet to the POINT OF BEGINNING

Said portion of land containing 21,918 square feet or 0.5032 acres, more or:less,

and being subject to any easements, restrictions, and/or‘nghts of-ways- of record or
otherwise.

This description shown hereon is not to be used to violate subdnvnsxon regulatlons -of
the State, Country and/or Municipality, or any other land d|V|5|on restrictions:
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A.portion-of the Northwest Quarter of Section 3, Township 5 South, Range 3 East of
the_ Gila and Salt /RIVEI" Meridian, Pinal County, Arizona, and more particularly
described as.follows:

TEMPORARY DRAINAGE EASEMENT #4

COMMENCING at a 3 ADOT Highway Department brass cap in hand hole at the
West\,Quarter corner of said Section 3, from which a stem of brass cap at the
Northwest corner of/sald Section 3, whlch bears North 0 degrees 38 minutes 14
seconds East, a distancé of 2611.77 feet therefrom;

thence along \Ehe west.line of—sald Northwest Quarter, North 0 degrees 38 minutes
14 seconds East; 1280 93'feet to a pomt on said west line;

thence, departing said west line South 89 degrees 49 minutes 25 seconds East,
305.60 feet;

thence North 0 degrees-10 minutes 35 seconds@?S.OO feet to the PGINT OF
BEGINNING; — AN

thence. North O degrees 02 minutés 23 seconds E\'ast, 7ﬁfeet;

thence South 89 degrees 49 minutes 25 seconds East}"315.00.feet to the beginning
of a curve, concave northerly, having a radlus of 1800.00 feet;

N
thence easterly 15.00 feet along the arc of said.curve’through a central angle of 0
degrees 28 minutes 39 seconds;

thence on a non-tangent line South 0 degrees 10 mmute@onds West, 75.00
feet to the beginning of a non-tangent curve, concave northerly, from whlch/the
radius point bears North 0 degrees 16 minutes 55 seconds West/a distance of
1875.00 feet;

thence westerly 15.00 feet along the arc of said curve-through a central-angle of 0
degrees 27 minutes 30 seconds;

thence North 89 degrees 49 minutes 25 seconds West, 314, 83 feet to_the POINT
OF BEGINNING.

Said portion of land containing 24,744 square feet, or 0.5680 acres, more or_ less;
and being subject to any easements, restrictions, and/or rights-of-ways of record or,
otherwise. ~—
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This description shown hereon is not to be used to violate subdivision regulations of
the- State/Country and/or Municipality, or any other land division restrictions.

TEMPORARY DRAINAGE EASEMENT #5

A portlon of-the Northwest {Quarter of Section 3, Township 5 South, Range 3 East of
the Gl!a/and Salt River Merldlan Pinal County, Arizona, and more particularly
described as follows:

COMMENCING at-a 3" ADOT" nghway Department brass cap in hand hole at the
West Quarte(/corner of sald—Sectlon 3, from which a stem of brass cap at the
Northwest corner of, sald’Sectlon 3, WhICh bears North 0 degrees 38 minutes 14
seconds East, a dlstance of 2611.77 feet therefrom;

Thence along the west,line of sald Northwest Quarter, \North 0 degrees 38 minutes
14 seconds East, 26141. 77 feet-to 3 the’Northwest corng_\rg said Section 3

thence along the north line of said Northwest Quarter, North 89 degrees 57 minutes
51 seconds East, 1296.14 feet to a. pomt on sald‘norl:h line;

thence, departing said north llne’South O/degrees\()z mlnutes 09 seconds East,
1063.11 feet to the beginning of a nonstangent curve, concave Northwest, from
which the radius point bears North 22 degrees 11 mlnutes 32 seconds West a
distance of 1814.00 feet and the POINT,OF BEGINNING

thence Northeasterly 289.82 feet along the arc of said curve-through a central angle
of 9 degrees 09 minutes 15 seconds;

thence on a non-tangent line South 31 degrees 20 mmutes 47 seconds East, 6} 00
feet to the beginning of a non-tangent curve, concave Northwest fyom Wthh the
radius point bears North 31 degrees 20 minutes, 47 seconds West a distance”of

1875.00 feet: %

thence Southwesterly 298.99 feet along the arc of said curve through a‘central angle
of 9 degrees 08 minutes 12 seconds;

thence on a non-tangent line North 22 degrees 43 minutes 45 seconds West, 61.00
feet to the POINT OF BEGINNING. \)

EPS Group, Inc. » 1130 M. Alma Scheol Bd, Suite 120 s Mesa, AZ B3201
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Said portlon of land containing 17,959 square feet, or 0.4123 acres, more or less,
and belng sub]ect to any easements, restrictions, and/or rights-of-ways of record or
othefwise!

This description shown hereon is not to be used to violate subdivision regulations of
the State,-Country and/or Municipality, or any other land division restrictions.

TEMPORARY DRAINAGE EASEMENT #6

A portion of the Nérthwest Quarter of Section 3, Township 5 South, Range 3 East of
the Gila and/SaIt/Rlver Meridian, Pinal County, Arizona, and more particularly
described as follows

COMMENCING at a 3" ADOT nghway Department brass cap in hand hole at the
West Quarter corner (of said Sectlon 3 from which a stem of brass cap at the
Northwest corner of sald Sec:txon/3 WhICh bears North O degrees 38 minutes 14
seconds East, a distance of 2611777 feet therefrom;

Thence along the west line of said Northwest Quarter,,North 0 degrees 38 minutes
14 seconds East, 2611.77 feet'to the Northwest" cornér of.said Section 3

thence along the north line of said- Northwest Quarter North 89 “degrees 57 minutes
51 seconds East, 1559.29 feet toa point on sald “north’ I|ne

thence, departing said north line South 0 degrees”02 minutes 09 seconds East,
1172.84 feet to the beginning of a non—tangent curve, concave Northwest, from
which the radius point bears North 27 degrees/SS minutes-36 seconds West a
distance of 2025.00 feet to the POINT OF: BEGINNING

thence northeasterly 246.28 feet along the arc of said-curve through a central angle
of 6 degrees 58 minutes 06 seconds;

thence North 55 degrees 06 minutes 18 seconds East, 9.41.feet;

thence South 34 degrees 28 minutes 56 seconds East, 55.98 feet to- the begmnlng
of a non-tangent curve, concave northwest, from which the radlus pomt bears North
35 degrees 08 minutes 35 seconds West a distance of 208 1(00 feet

thence southwesterly 261.44 feet along the arc of said curve through acentral.angle
of 7 degrees 11 minutes 53 seconds;

£PS Group, Inc. » 1130 M. Alma School Rd, Suite 120 » Mesa, AZ 85201
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thence on-a nontangent line North 28 degrees 36 minutes 21 seconds West, 56.00
feet to-the POINT OF BEGINNING.

Said-portion of Iaﬁd\contammg 14,480 square feet, or 0.3324 acres, more or less,
and being subJect to any easements, restrictions, and/or rights-of-ways of record or
otherwise:

This descnptlon shownahereon is hot to be used to violate subdivision regulations of
the State Country and/or Municipality, or any other land division restrictions..

TEMPORARY'DRAINAGE-EASEMENT #7

A portion of the Northwestﬂgrte\rof Sectnon 3, Township 5 South, Range 3 East of

the Gila and Salt /Rlver Meridian, ' Pinal County, Arizona, and more particularly
described as follows: /

COMMENCING at a\3”~ADOT/H|ghway Dé:\a@rass cap in hand hole at the
West Quarter corner of\sald Section 3,-from ‘whlch»a stem of brass cap at the
Northwest corner of said ‘Section 3, whnch bears\North O-.degrees 38 minutes 14
seconds East, a distance of 2611.77 feet/therefrom,

Thence along the west line of said” Northwest Quarter,/North 0 degrees 38 minutes
14 seconds East, 2611.77 feet to the Northwest corner of said\Section 3

thence along the north line of said Northwest Quarter, North 89 degrees 57 minutes.
51 seconds East, 2072.18 feet to a pomt on said-riorth’line;

7 N\
thence, departing said north line South 0 degrees 02 minutes 09 seconds East,
833.82 feet to the POINT OF BEGINNING

thence North 55 degrees 06 minutes 18 seconds East, 234.00 feet; O

thence South 34 degrees 53 minutes 42 seconds East, 48.00.feet;
thence South 55 degrees 06 minutes 18 seconds West, 234.00 feet;

thence North 34 degrees 53 minutes 42 seconds West, 48.0Q, feét to the POINT OF
BEGINNING.

Said portion of land containing 11,232 square feet, or 0.2579 acres%or less,

and being subject to any easements, restrictions, and/or rights- of—ways of record or,
otherwise. ~—
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This description shown hereon is not to be used to violate subdivision regulations of
the-State; Country and/or Municipality, or any other land division restrictions.

TEMPORARY DRAINAGE EASEMENT #8

A portion of-the Northwest Quarter of Section 3, Township 5 South, Range 3 East of
the @lla/and Salt River Merldlan, Pinal County, Arizona, and more particularly
described as follows:”

COMMENCING ata 3" ADOT" nghway Department brass cap in hand hole at the
West Quarter corner of said- Sectlon 3, from which a stem of brass cap at the
Northwest corner of/sald’Sectlon 3, WhICh bears North 0 degrees 38 minutes 14
seconds East, a dlstance of 2611. 77feet therefrom;

Thence along the west line of satd Northwest Quarter, North O degrees 38 minutes
14 seconds East, 2611. 77 feet-t6 the ’Northwest corn@f said- Section 3

thence along the north line of said Northwest Quarter, North 89 degrees 57 minutes
51 seconds East, 1911.24 feet to a. pomt 6n said north line;

thence, departing said north line”South O/degrees\O/Z minutés 09 seconds East,
709.49 feet to the POINT OF BEGINNING;

thence North 55 degrees 06 minutes.~1'8,secon‘ds East, 291.00 feet;

\

thence South 34 degrees 53 minutes 42 seconds East, 44.00-feet;

thence South 55 degrees 06 minutes 18 seconds V;est/, 291 00 fe \
thence North 34 degrees 53 minutes 42 seconds West, 44.00 feet, to the POINT OF
BEGINNING.

Said portion of land containing 12,804 square feet, 0~0.2939 acres, more or less,
and being subject to any éasements, restrictions, and/or rights- of-ways of record or
otherwise.
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This desgriptio/nfshown hereon is not to be used to violate subdivision regulations of
the Staté, Country and/or Municipality, or any other land division restrictions.

ROBERT A,
oJOHNSTON ;{7
0( o d" I.?:?'"‘

EPS Group, Inc. » 1130 M. Alma School Rd, Suite 120 » Mesa, AZ 85201
) ) Teal (480) 503-2250 » Fax (480) 503-2258 )
S:\Projects\20;9\19-1504\Land Survey\Legals\RW Acquisition Legals\19-1504 DE SP DUNN/AK CHIN LLC.docx




(BASIS OF BEARINGS)

NORTH QUARTER CORNER

-

POINT OF COMMENCEMENT

121 FEE J2010-0009i51, PCR

AP: 5/0—73—007/(/

P DUNNJAK GHIV LLC

POB PDE ESM'T. #2

WEST QUARTER CORNER

SECTION 3, T5S, R3E
FOUND 3" ADOT HIGHWAY
DEPARTMENT BCHH 0.6’ DOWN

~ N\
CENTER OF SECTION 3, T5S, R3E _|
SEARCHED FOR. NOT FOUND.

\POB TOE ESM'T. #6

, nan
EXHIBIT "A SECTION 3, 155, R3E
gEo&%ﬁT %)SRNFE:?E FOUND 1.5" OPEN PIPE
FOUND-STEM. OF BRASS CAP - UNTAGGE?NHJOT?{%YNE
Jj_ FARRELLROAD - | r
= | NB9'57'51"E 2621.96'- |
' / 129614 Toeswl [5195 1/ 1 |54978 =
 \_ FOUND“AZDOT BRASS : Po|180.94
s CAPFLUSH ! | A 3 ‘
= ~FOUND“AZDOT BRASS : 1 P v
CAP FLUSH 1 <! Y
i S8 88 /
~ 1 ]
Sh. FOUND_AZDOT/ALUMINUM : ‘ Lo
N
5% C//\PyH |POB TOE IESMT B!
= .
& POB PDE ESM'T. #1’—\ ! !
2 anm |
] T. #7

NORTH=SOUTH MID- SECTION/
\LINE oi/ssc 3, T5S, R3E

APN: 510-73-001L
SP OUMN/AK CHN LLC
FEE. 42010~0009151, PR,

<

PDE # TDE #4 TOE #7 ROBERT‘A
5555 SF. 24744 SF. 11,232 SF. OJOHNSTONW
01275 AC.  0.5680 AC.  0.2579 AC. 0
PDE #2 TE #5 TDE #8
1,176 SF. 17,950 SF. 12,804 SF.
0.0270 AC.  0.4123 AC.  0.2939 AC.
TDE #3 TOE #6 0
21,918 SF. 14,480 SF. = feet
0.5032 AC. 0.3324 AC. NN\ A
SHEET 1 OF 2 www.epsgrotpinc.com
= EXHIBIT A JIC m
i - : 7/
n SP DUNN/AK CHIN LLC APN 510-73-001K & 510-73-001L Q*
= FARRELL ROAD DRAINAGE EASEMENTS Y EROUP




o

19-1504

SP DUNN/AK CHIN LLC APN 510-73-001K & 510-73-001L
FARRELL ROAD DRAINAGE EASEMENTS

o | EXHIBIT "A"
LINE TABL/E/> LINE TABLE LINE TABLE
UNE | BEARING | LENGTH LNE | BEARING | LENGTH UNE | BEARING | LENGTH
L1 |_seg4g12°E | 155.01 115 | S0010°38™W | 75.00° 129 | SO0D209°E | 709.49'
12— |-58549'25°€ |, 14023 L16 | 50010°35°W | 66.00° L30 | S0002097 | 833.82
L3 | sBY4g25E |156.38™ L17 | N89'49'25"W | 315.99' L31 | N345342°W | 44.00
L4 | NOG40A4°E | 56.45° > L18 | S89%9'25°E | 316.19' L32 | NS50618'E | 291.00
15 | soo404™w | 75,007 L19 | NOO'O0'00E | 66.00° L33 | S3453'42°E | 44.00
L6 | Noo40'14°E, 75,00 e ~£20-| S0007'23"W | 1350 L34 | S550618W | 291.00
L7 | sBYSY'00EN|98.04, 2T|\W8gB212'W | 8695 L35 | NS50618°E | 234.00°
L8 | NB949'25W | 98.70' / 122 | SBY49'25°E | 86.82 L36 | S345342E | 48.00
L9 | S0000'00° | 56.49° _ 123 |/50002'09°E | 1083114, L37 | NOO#Q'M4E | 1357
110 | NOOD2'23E | 75.00" T (34 |-Sovozogie | 17784 > | 138 | ss50818"W | 234.00
L1 | $BY9'25°€ | 315.00 125 | Ng24SasW (\B1OU || L39 | N3#5342W | 48.00
L12 | S0010°35™W | 75.00 126- S317047°E | 81.00° (|7 \ |oL40 | NSS06'18'E | 9.4
113 | NB349'25'W | 31483 L277| s3w2mspE’| sseENp D
L14 | NOO'IO'3S™E | 75.00 128 | N283E20W 56.00'/?
’ >
CURVE TABLE ey
CURVE | LENGTH | RADIUS | DELTA | CHORD | CHORDBRG /\
C1 | 1500 | 1875.00 | 027°30" | 15.00' | NB9'S6'S0E i
c2 | 16.00° | 202500 | 0'2710" | 16.00° | NEY'STOVE g
c3 | 16.00° | 2569.85' | 021'24" | 16.00" | NEY'S7'26°E
C4 | 15.00 | 1800.00° | 028'38" | 15.00" | NB'S6E"E ~~ s/
C5 | 289.87' | 1814.00" | 9°0915" | 28951 | N63135IE S 2
C6 | 298.99' | 1875.00 | 90B12" | 298.68' | N6I1319'E
C7 | 246.28' | 2025.00 | 6°58°06" | 246.13' | N5B'3521'E
C3_| 261.44' | 2081.00' | 71153 | 261.27 | NSBZT22E | et oF 2 Nmepsgrodhme.co
[ EXHIBIT A [ &

\ ® Em,
G/ GROUP
Vv




Exhibit “A"

GEPS
GROUP
SP DUNN/AK CHIN LLC

Farrell Road Temporary Construction Easements

Job No. 19-1504 October 11, 2021
N

TEMPORARY CONSTRUCTION EASEMENT #1

A portion of the Northwest Quarter of Section 3, Township 5 South, Range 3 East of
the Gila and Salt l}lver Meridian, Pinal County, Arizona, and more particularly
described as follows®

COMMENCING at a 3”/AD€1?H\|ghway Department brass cap in hand hole at the
West Quarter corner of said Sectlon 3, from which a stem of brass cap at the
Northwest corner of sald Section 3 Wthh bears North 0 degrees 38 minutes 14
seconds East, a distance of 2611.77 feet the{e/from,

thence along the west- line of said Northwest Q@r, North O degrees 38 mlnutes
14 seconds East, 1280. 93 féef to a pomt on’ sald west Ime,

thence, departing said west hne South 89 degrees 49 mmutes 25 seconds East,

149.23 feet; N
A

thence North 0 degrees 40 minutes 14: seconds East, 131.45 feet to the POINT OF

BEGINNING; s

thence North O degrees 42 minutes 51 seconds East, 61.83-feet;

PPN

thence South 89 degrees 17 minutes 09 seconds East, 40.31 feet;

thence S‘outh\.O degrees 10 minutes 35 seconds West, 16.87 feet; O

thence South 89 degrees 49 minutes 25 seconds East,*455.57 feet;

thence South 44 degrees 49 minutes 25 seconds East, 101.03 feet to- ‘the begmnmg
of a non-tangent curve, concave Northwest, from which the radlus pomt beats North
2 degrees 51 minutes 29 seconds West a distance of 1848. 00 feét;

thence Northeasterly 557.54 feet along the arc of said curve through a“ceéntral-angle
of 17 degrees 17 minutes 10 seconds;

EPS Group, Inc. » 1130 N, Alma School Rd, Suite 120 « Mesa, AZ 85201
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S:\Projects\2019\19-1504\Land Survey\Legals\RW Acquisition Legals\19-1504 TCE SP DUNN/AK CHIN LLC.docx




% EPS
/> ( GROUP

thence on.a non:tangent line North 0 degrees 19 minutes 51 seconds West, 86.54

‘North 68. dé\grees 32 minutes 02 seconds East, 43.35 feet;
P
thence North 4. e“@@ minutes 06 seconds East, 18.05 feet

egrees 13 minutes 16 seconds West, 282.77 feet;

thence South 89 dégrees 48 minutes 45 seconds East, 553.35 feet;

thence North 55-degre esms 18 seconds East, 358.49 feet;

thence North 74 degrees 03 minutes 36 seconds East, 104.67 feet;

thence North 55 degrees 06 mmutes 18 seconds East, 117.03 feet to the beginning
of a curve, concave Southeast .having a radius of 2568.50 feet;

thence Northeasterly 263.48 féet along -the arc of\said curve through a central angle .
of 5 degrees 52 minutes 39 seconds;”

thence on a non-tangent line North 28 degrees 38. m{n/utes 49-seconds West, 16.67
feet;

thence North 62 degrees 13 minutes’QB/seconds East, 55:61 feet;

thence South 27 degrees 46 minutes 57 seconds East,. 49. 57-feet to the beginning
of a non-tangent curve, concave Southeast, from which the radnus point bears South
27 degrees 46 minutes 57 seconds East a distance of 2535.00 feet;

thence Southwesterly 314.69 feet along the arc of{said curve through a centralfaﬁgl'e.
of 7 degrees 06 minutes 45 seconds;

thence on a non-tangent line South 34 degrees 53 minutes 42 seconds East, 10.00
feet; '

thence South 55 degrees 06 minutes 18 seconds West, 221.§9feet;.

thence North 34 degrees 53 minutes 42 seconds West, 44.00 feet;

thence South 55 degrees 06 minutes 18 seconds West, 291.00 feet;

NS
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thence}:uth/34'degrees 53 miﬁutes 42 seconds East, 44.00 feet;

thence South 55 degrees 06 minutes 18 seconds West, 307.95 feet to the beginning
of a curve concave Northwest, having a radius of 1875.00 feet;

\
thence Southwesterlyxl 16,13 feet along the arc of said curve through a central angle
of 3 degrees 32 minutes 55 seconds;

thence on a non-tangent line North 31 degrees 20 minutes 47 seconds West, 61.00
feet to the begmnmg,of a non-tangent curve, concave Northwest, from which the
radius point bears-North 31-degrees 20 minutes 47 seconds West a distance of
1814.00 feet /

thence Southwesterly 289. 82 feet along the arc of said curve through a central angle
of 9 degrees 09 minutés 15 seconds;

thence on a non—tangent\llne South,22 deg/réeséhutes 45 seconds East, 61.00
feet to the beginning of.a a_non-tangent curve, concave Northwest, from which the
radius: point bears North 227 degrees 12 mlnutes 35 seconds West a distance of
1875.00 feet;

thence Southwesterly 717.59 feet along the arcof said curve through a central angle
of 21 degrees 55 minutes 40 seconds; Vv

thence on a non-tangent line North 0 degrees 10 minutes 35 seconds East, 75.00
feet to the beginning of a non-tangent curve, concave Northerly, from which the
radius point bears North 0 degrees 18 minufes.03 seconds-West a distance of
1800.00 feet;

thence Westerly 15.00 feet along the arc of salid curve’through a central angle of 0
degrees 28 minutes 39 seconds;

thence North 89 degrees 49 minutes 25 seconds West,~315.00 feet;
thence South 0 degrees 02 minutes 23 seconds West, 75.00 feet;
thence North 89 degrees 49 minutes 25 seconds West, 57.03 \feet;

thence North, 56.49 feet;

thence North 89 degrees 51 minutes 00 seconds West, 98.04 feet to the POINT OF
BEGINNING. ~—

EPS Group, Inc. » 1130 M. Alma School Rd, Suite 120 » Mesa, AZ B3201
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Said portion, of land containing 217,066 square feet, or 4.9832 acres, more or less,
and- bemg sub]ect to any easements, restrictions, and/or rights-of-ways of record or
otherwise.

This descnptlon show“ereon is not to be used to violate subdivision regulations of
the Staté, Country and/or’ Municipality, or any other land division restrictions.

TEMPORARY CONSTRUCTION EASEMENT #2

A portion of the Northwest Quarter, of Section 3, Township 5 South, Range 3 East of
the Gila and Salt River Mendlan\PlnaI County, Arizona, and more particularly
described as follows:

COMMENCING at |a 3” ADOT Highway Department brass cap in hand hole at the
West Quarter corner of said Sectao 3, from /whlch\a stem of brass cap at the
Northwest corner of\sald Sectlon 3; WhICh bears,North 0 degrees 38 mmutes 14
seconds East, a distance of 2611.77 feet therefrom,

thence along the west line of said Nort/hwest Quarte@O degrees 38 minutes
14 seconds East, 1280.93 feet to‘a point on said.west. Ime,

thence, departing said west lineé South 89 degrees 49 minutes 25 seconds East,
149.23 feet;

thence South 0 degrees 40 minutes 14 seconds West,88.58 feet to the POINT OF
BEGINNING;

thence South 89 degrees 52 minutes 12 seconds East, 86?9?f-\eet;
thence North 0 degrees 07 minutes 23 seconds East, 13.30 feet;
thence South 89 degrees 48 minutes 57 seconds East, 68.83feet;

thence South 0 degrees 00 minutes 00 seconds East, 65.99 feet;

thence South 89 degrees 49 minutes 25 seconds East, 315.99 feet to the beginning
of a non-tangent curve, concave Northerly, from which the radius point bears North

0 degrees 08 minutes 08 seconds East a distance of 2569.85 feet;( (\\)

thence Easterly 16.00 feet along the arc of said curve through a central angle>of 0
degrees 21 minutes 24 seconds; ~—

EPS Group, Inc. » 1130 M, Alma School Rd, Suite 120 » Mesa, AZ 85201
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thence-on _a-non- tangent line North 0 degrees 10 minutes 35 seconds East, 66 00
feet to thé begmnmg of a non-tangent curve, concave Northwest, from which the
radlus/pomt bears/North 0 degrees 16 minutes 34 seconds West a distance of
2025.00 feet;”

thenceNortheasterly 977.25 feet along the arc of said curve through a central angle
7 [
of 27, degrees 39 minutes 02 seconds;

thence on a non-tangent line South 28 degrees 36 minutes 21 seconds East, 56.00
feet to the beglnnmg of a-non=tangent curve, concave Northwest, from which. the
radius pomt beafs North 27-degrees 56 minutes 42 seconds West a distance of
2081.00 feet;

thence Nor‘cheasterly 261.44 feet along'the arc of said curve through a central angle
of 7 degrees 11 minutes 53 seconds,

N\ .
thence on a non-tangent.line North 34 degrees 28 minutes 56 seconds West, 55.98
feet;

_ ) _ N\ N\
thence North 55 degrees 06 minutes 18 seconds-East,;359.54 feet;

A

thence South 34 degrees 53 minutes 42 seconds East; 48.00 feet;

thence North 55 degrees 06 minutes\l\S/SeCOnds East, 234.00 feet;

thence North 34 degrees 53 minutes 42 seconds West, 48.00 feet;

N
thence North 55 degrees 06 minutes 18 seconds East, 217.50 feet;
thence South 34 degrees 53 minutes 42 seconds East, 17.00 feet to/the begmng\g
of a non-tangent curve, concave Southeast, from Wthh the radius pomt bears South
34 degrees 53 minutes 42 seconds East a distance of 2358.00 feet;

thence Northeasterly 199.57 feet along the arc of said curve through a‘central angle
of 4 degrees 50 minutes 57 seconds;

thence on a non-tangent line South 0 degrees 06 minutes 22 seconds West, 31.29
feet to the beginning of a non-tangent curve, concave Southeast from Wthh the)
radius point bears South 30 degrees 25 minutes 56 seconds East a distance.of
2331.00 feet; >
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thence Southwesterly 46.15 feet along the arc of said curve through a central angle
of 1 degrees .08 minutes 04 seconds;

thence’on a non—tapgent line South 31 degrees 33 minutes 59 seconds East, 23.00
feet;

thence'South 57 degrees 45 minutes 11 seconds West, 54.82 feet;
thence North 32 degreeSrZS minutes 17 seconds West, 23.00 feet to the beginning
of a non-tangent curve,/ concave Southeast, from which the radius point bears South
32 degrees 55 “inufes 20. seconds_East a distance of 2331.00 feet;

/—\
thence Southwesterly 26382 feet along the arc of said curve through a central angle
of 6 degrees 29 minute$ 05 seconds,

thence on a non-tangent line South 10 degre\e‘ios'minutes 18 seconds West, 32.21
feet; \\_/

thence South 55 degrees 06 minutes 18 seco'ﬁds @,«256.78 feet;

thence North 79 degrees 53 minutes.42 seconds‘West«,/Ga47/feet;

thence South 55 degrees 06 minutes 18 seconds@, 234.50, feet;

thence South 10 degrees 31 minutes 04-seconds West 78.20 feet to the beginning
of a non-tangent curve, concave Northwest, from Wthh the radius _point bears North

35 degrees 27 minutes 13 seconds West a distance of 2104 00-feet;

' thence Southwesterly 287.13 feet along the arc of said cumgh a central angle
of 7 degrees 49 minutes 09 seconds;

thence on a non-tangent line North 73 degrees 36 mmutes 21 seconds West 80:28
feet to the beginning of a non-tangent curve, concave Northwest, from Wthh the
radius point bears North 26 degrees 01 minutes 41\seconds West a distance of
2052.00 feet;

thence Southwesterly 230.73 feet along the arc of said curve through a central’angle
of 6 degrees 26 minutes 33 seconds;

thence on a non-tangent line South 19 degrees 36 minutes 31 seconds Eastv,{7.76
feet; \/

EPS Group, Inc.» 1130 M. Alma School R4, Suitz 120 » Mesa, AZ 85201
Tel (480) 503-2250 « Fax (480) 503-2258
S:\Projects\2019\19-1504\Land Survey\Legals\RW Acquisition Legals\19-1504 TCE SP DUNN/AK CHIN LLC.docx



G

thence South 70-degrees 23 minutes 29 seconds West, 57.50 feet;

-

thence /Nort’h 17 dggrees 59 minutes 41 seconds West, 18.58 feet to the beginning
of a n0n—tangent'cu5\/e, concave Northwest, from which the radius point bears North
17 degrees 59Minutes 41 seconds West a distance of 2052.00 feet;

thenc,e(Sogthwesterly 556.24 feet along the arc of said curve through a central angle
of 15{j/egrees 31 minutes 52 seconds;

thence on a non-tangent line South 45 degrees 10 minutes 35 seconds West, 94.98
feet;

/—\
thence North 89 degrées 49 minutes 25 seconds West, 459.42 feet;

thence South 0 degrees 11 minutes 54 seconds West, 16.81 feet;

S/

thence North 89 degrees.19 minutes 46 se@nd@ 40.71 feet;

thence North 0 degrees 40 minutes 14-Seconds East, 94.87 feet to the POINT OF
BEGINNING. N\

’

Said portion of land containing@8;803 squa/re’feet{\9r>2.,2’682”aqres, more or less;
and being subject to any easements, restrictions; and/or rights-of-ways of record or
otherwise.

This description shown hereon is not to be used to’violate subdivision regulations of

the State, Country and/or Municipality, or?@eyivision restrictions.

. JOHNSTON&,
o
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o EXHIBIT "A"

/

LINE TABLE LINE TABLE LINE TABLE
UNE | BEARNG” | LENGTH UNE | BEARNG | LENGTH | UNE | BEARNG | LENGTH
U | sBe%925°E | 149.23 125 | S224345E | 61.00 149 | S574511"W | 5482
12— |-NoG404E |,131.48> 126 | NOO10'3S'E | 75.00 L50 | N3225'17°W | 23.00

13 | Noo4251'E |6183™
L4 | s894709°E | 4031

L27 | N89"49°25"W | 315.00° L5t | S100618°W | 32.21

L28 | S00102'23"W | 75.00° L52 | S55'06'18"W | 256.78'

LS SOO‘:10'35"W 16./87'/ L29 | N89'49'25"W | 57.03' L53 | N79'53'42°W | 66.47

L6 | SBog'25E | 455,57 ~L:30~| NOCDO'00"W | 56.49" L54 | S5506'18"W | 234.50°

L7 | saa4g'25°EN|101.03, L31|\W8951°00°W | 98.04' 155 | S10°3104"W | 78.20

L32 | S0040M4°W | 88.58 L56 | N7336°21"W | 80.28
L33 |/5895217E, | 86:95 L57 | SI93EIE | 17.76°

18 | Noo1g's1"W | 86.54

L9 | NGB'3Z02°E | 43.35,

L10 | ND4'49'06"E 18.05'\ L58 | S70723'29"W | 57.50'

([ N\

= 7 \n ’ <l
L34 ~NOO'07'23°E | 13:50™\

L1 | NOO1316™W | 282.77 L35 | sBouBsIE [\68:83 59 | NI750'41"W | 18.58'
L12 | NS50618'E | 358.48" 36| "S0000'00°E | 65:99' 160 | s4510°35"W | 94.98'
L13 | N740336E | 104.67 137/| s8949'257E 7| 31599 (sD>| Negag25™W | 459.42

L15 | N283849W | 16.67 139 | s2B'36'21E | §6:00° L63 | NBI19'46™W | 4077

L16 | N6213'03" | 55.61 L40 N34'28'56:W' ' ,55;96' 64~ \NOO'40'14"E, 94.87

TN
L14 | NS506'18'E | 117.03' L38 | N0010'35'E”| 66.00° Q L62 | SOO11'54°W | 16.81

L17 | S27'46'5T°E | 49.57' L4t | NS5068°E"| 350.54

(18 | S34'53'42°E | 10.00° 142 | S3453'42° | 48.00'(
119 | $55'06'18"W | 221.50' L43 | N550618'E | 23400° ?
(24
120 | N34'53'42°W | 44.00 L44 | N3a5342"W | 48.007 b RggélgTS N
L21 | $55'06"18"W | 291.00' L45 | N55'06'18"E | 217.50' \ .éoiOHngﬁ.’f
122 | S34'53'42°E | 44.00° 146 | S34'53'42°E | 17.00 )
123 | S5570618"W | 307.95' L47 | S60'06'22°W | 31.29’ ° '
124 | N31°20'47°W | 61.00 148 | S31'33'59"E | 23.00' ) \/
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\—/ CURVE | LENGTH | RADIUS DELTA | CHORD | CHORD BRG
/C1X 557.54' | 1848.00° | 1717107 | 555.43' | N78729'56°E

EXHIBIT "A"

PN
// CURVE TABLE

L2 ‘55\6.24’ 2052.00° | 15°31'52" | 554.53' | N79'4616"E

c3 |)1600" | 2569.85' | 02124" | 16.00" | N89'57'26°E

c4 | 1500 | 1800.00 | 028'39" | 15.00" | NB9'SE16'E
05 | "314.69" | 2535.00 | 7706'45” | 314.48° | S58IT41W
/T | A6.13-|-1875.00 | 33255" | 11611 | NS652'46€

7 ¥ S l\ ) n ’ ! n
c7/ | 269.82 | 181400 909'5" | 28057 | N6313'51°E
C8 | 717.59" | 1875.00" | 2155°40" | 713.22' | N784S15'E

\ ? 7 : /\’ ”I \' 1] ”
0o \|'977.25 |2025,00 | 2738'02" | 967,78} | N75%53'55"E
C10 | 261:44|-2081.00" | 711’53 261.27 | N6B27'22°E

o, 7, L |l N N g™

ot | 199.57 | 2358.00 | /450°57" |, 199051 |~S57°31'47"W
7 7 \ N
c12 | 4615 [Q33100° | 108047 | 4615, | S59°0003°W (

©13 | 26382 | 2331.00' | -62905" | 263,68, |-S535007"W

A /l £ i ” g A / . 1 ”
Cl4 | 287.13 | 2104.00_ |~ 749’09 | 286,91 | N5827'22°E
C15 | 23073 | 2052.00' | 626;33" | 23061 | N67:11'35E
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Exhibit “A”
SP DUNN/AK CHIN LLC
Farrell Road Right of Way

Job™No. 19-1504/> . July 8, 2021

A portion of/ the Northwgst\Quarter of Section 3, Township 5 South, Range 3 East of
the Gila/and Salt River Meridian, Pinal County, Arizona, and more particularly

describéd as follows:

COMMENCII&G at, a’3” AD/OT.nghway Departmeént brass cap in hand hole at the
West Quarter corner gf/said Section 3, from which a stem of brass cap at the
Northwest corner of said Séction™3, which bears North 0 degrees 38 minutes 14

\

.seconds East, a distance of 2611.77 feet therefrom;

thence along the wt?st\l'ine of said /No¢hwe§t Qu;rtei, North O degrees 38 minutes
14 seconds East, 1280.9@03 point on’said ‘west line;

thence, departing said west-line South-89 degrees 49 minutes 25 seconds East,
149.23 feet to the POINT OF BEGINNING;

N\
thence North 0 degrees 40 mihu\t;sflé} seconds-East, 75.00 feet;

thence South 89 degrees 49 minutes 25-seconds East, 470.56'feet to the beginning
of a curve, concave Northwest, havin@ radius of 1875.00-feet;

thence Northeasterly 1147.71 feet along the arcof said curve through a central angle
of 35 degrees 04 minutes 17 seconds;

. TN
thence North 55 degrees 06 minutes 18 seconds East,,820.46 feet;

thence North 34 degrees 53 minutes 42 seconds We\st, 10.00 feet \go the beginning
of a non-tangent curve, concave Southeast, from which the radius point bears South

34 degrees 53 minutes 42 seconds East a distance of 253500 feet;
g $23208

thence Northeasterly 316.21 feet along the arc of said curve through-a central.angle
of 7 degrees 08 minutes 49 seconds;

thence on a non-tangent line South 0 degrees 06 minutes 22 secpr{s/w\est;\ﬁoz.Bq
feet to the beginning of a non-tangent curve, concave Southeast, (from\which\ the
radius point bears South 30 degrees 02 minutes 45 seconds East a disfan\ce/c')f
2358.00 feet;

EPS Group, Inc. » 1130 M. Alma School Rd, Suite 120 » Mesa, AZ 85201
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thence /Soutl'}westerly 199.57 feet along the arc of said curve through a central angle
of 4 degrees 50 minutes 57 seconds;

therice on a nonZtangent line North 34 degrees 53 minutes 42 seconds West, 17.00
feet;

thencé South 55 degrees 06 minutes 18 seconds West, 820.46 feet to the beginning

of a ?:ur\7e, concave Nol‘thvs'lest, having a radius of 2025.00 feet;

thence Southyestgrly 1239.53 feet along the arc of said curve through a central
angle of 35 degrees 04 minutes 17-seconds;

N

thence North 89 degrees’49 minutes 25 seconds West, 471.85 feet;

thence North 0 degrees 40 minutes 14 seconds East, 75.00 feet to the POINT OF
BEGINNING.

Said portion of land containing-418,479,squgr\e@-t,\or’9.6068 acres, more or less,
and being subject to any easements,frestrictions,\'and/or’rights-of—ways of record or
otherwise. N

This description shown hereon is’not to be used to Violate subﬁ?yision regulations of

the State, Country and/or Municipality, oi'/any-'other land.division restrictions.

o
"fe& J ,g

- '}JOHNSTON;{;‘
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/ EXHIBIT "A"
i A.
UNE TABLE CURVE TABLE

UNE | BEARNG”| LENGTH CURVE | LENGTH | RADIUS | DELTA | CHORD | CHORD BRG
. 0T | s8949'25°F | 62043 o | 14771 | 1875.00 | 3504177 | 1120.88' | N723827°E

L2 | S8o4g'2s'e | 149.23° 02 | 119362 | 1950.00° | 350417" | 1175.07" | N7238'27°E

13 | ssodepsE | a0’ ¢35 | 1230.5% | 2025.00' | 350417" | 1220.27' | N723827°E

L4 | NOO4O'14E | 150.01 c4 | 6.2 | 253500 | 70849" | 316.00° | S5BU0A2

15 | NOO4014°E | 75.007 05 | 26047 | 245000 | 6'05'28" | 260.34' | S58109°02"W

L6 | NOOO'4'E |75.00, A1 oo 19957 | 2358.00° | 45057" | 19951 | S5TI4TW

17 | seerag'asE | 47086, ~

18 | NBg49'25"W | 471.85]

19 | NS506'18"E | 82046

L10 | NS506'18°E | 820.46"

LIt | SSS06EW | 82046

112 | N345342°W | 10.00° -

113 | S0006'22°W | 202.34' O

L14 | SOD0622'W | 96.67 |

115 | S0008'22°W | 105.73

U6 | N345342°W | 17.00

117 | so006'22"W | 280.36°

NG /
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EXHIBIT E
INSURANCE REQUIREMENTS

<

A. Properfy. Builder's risk insurance on an all-risk, replacement cost basis for Developer’s
Portion of the Public Improvements.
\_/

B~——"Tiability. ~Insurance covering the Developer and (as an additional insured) the City
against 11ab111ty 1mposed }Elaw or assumed in any written contract, and/or arising from personal
injury, bodlly 1nJury or property damage, with a limit of liability of $5,000,000.00 per
occurrence with a $5,000, 000 100 products/completed operations limit and a $10,000,000.00
general aggregate limit. Such pohcy must be primary and written to provide blanket contractual
liability, broad form property damage, premises liability and products and completed operations.
(

C. Contractor. /Durlng the period.of any construction involving the Déveloper’s Portion of
Public Improvenients, each of “the gener?ll or other contractors with which the Developer
contracts for any such construction shall be requlred to carry liability insurance of the type and
providing the minimum lindits set forth below:

1) Workman's.Compensation-insurance and Employer’s Liability with limits of
$1,000,000.00 per accident, $1,000 OOO 00 per, disease and $1’000 000.00 policy limit disease.

ii) Commercial general liability insurance \on a $5;000\,(ﬁ0.00 per occurrence basis

providing coverage for: V m :

Products and Completed Operations
Blanket Contractual’Llablhty
Personal Injury L1ab111ty
Broad Form Property Damage
X.C.U.

iii) Business automobile liability including all owned, non—owned and hlred autos
with a limit of liability of not less than $1,000,000.00 combined single lindit for personal 1nJury,
including bodily injury or death, and property damage. 4 NV

D. Architect. In connection with any construction involving-the Developér’s Portion of
Public Improvements, the Developer’s architect shall be required to/prov1de archltect s or
engineer's professional liability insurance with a limit of $1,000,000.0 pe/r claim. T his pohcy,
or other policies, shall cover claims for a period of not less than(hree (3)~years after the
completion of construction involving the Developer’s Portion of Public Improvements

E. Engineer. In connection with any construction 1nvolv1ng the Developer s Portion of
Public Improvements, the Developers soils engineer or env1ronmenta1\contractor shall’ be
required to provide engineer’s professional liability insurance with a limit of $1‘000 000,00 per
claim. This policy, or other policies, shall cover claims for a period of not les§ Jhan three (3)
years after the completion of the construction involving the Developer’s Portion of Public

00205201 1 V



Improvements.

F. CPI Adiustmen/t\s.) The minimum coverage limits set forth above shall be adjusted as of
the commencemeiit of any construction involving the Developer’s Portion of Public
Improvements/ and”every five (5) years thereafter during the period of any construction
1nvolv1ng/the Developer’s Portion of Public Improvements by rounding each limit up to the
mllhon-dollar amount vs(hlch is nearest the percentage of change in the Consumer Price Index
(the “CPI”) determmed,m accordance with this paragraph. In determining the percentage of
change in the CPI For the a e adjustment of the insurance limits, the CPI for the month of October in
the year prec&hng the adjus:c\ment year, as shown in the column for "All Items" in the table
entitled "All_Urban Consumers" under the "United States City Averages" as published by the
Bureau of.I“abor Statlstlcs of the United States Department of Labor, shall be compared with the
corresponding 1ndex number %or the month of October in the year during which the Effective
Date of the Development/Agreement of which this Exhibit E is a part occurs.

G. Miscellatiedus. All pohcles of insurance shall comply with the requirements of Section
104 of the Development Aéreement of\ Wthh this Exhibit is a part and, in addition, shall
provide that no such p'oh(/:y may be amended cancelled, terminated or permitted to expire
without at least 30 days‘advance written‘hotice to the C1ty\References herein to the Agreement
shall mean the capltallzed \terms not‘otherquse deﬁned herem\shall have the meanings set forth
in the Development Agreement of w whicH this Exhibit Efis a part

H. Acceptability of Insurers. Insurance/ls to be\placed w1th 1nsurers duly licensed and
approved in the State of Arizona and Avithan "A.M /Best" ratmg of ngt less than A-VII. The
City in no way warrants that the above/requlred mmlmum\msurer rating. is sufficient to protect

Developer from potential insurer 1nsolvency// A
L

Waiver of Subrogation. The policies,shall contain‘a waiver of subrogation against the
City, its officers, officials, agents and employees.

J. Primary Coverage. Developer’s insurance”coverage shall’t?primary insurance with
respect to the City, its officers, officials, agents and employee/s Any 1nsura\nce mamtalned by
the City its officers, officials, agents and employees shall be in excess of the eoverage prov1ded
by Developer and shall not contribute to it.

K. Approval. Any modification or variation from the_insurance requirements in this
Insurance Exhibit must have prior approval from the City Manager’SfOfﬁce/ whose decision
shall be final. Such action will not require formal contract amendm/ent,’b/ut may 'be made_by
administrative action.

L. Notice of Cancellation. Each insurance policy shall include prov1s1onﬁo\the effect that
it shall not be suspended, voided, cancelled, reduced in coverage except\after thirty® (30)/days
prior written notice has been given to the City. Such notice shall be sent-directly to‘the,City
Manager's office and shall be sent by certified mail, return receipt requested.

M. Verification of Coverage. Developer shall furnish the City with original certificates of.
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commencement/of “construction. Each insurance policy must be in effect at or prior to the
commencement of, construction and must remain in effect for the duration of the Agreement.
Failure tOzmalntam the insurance policies as required by this Agreement or to provide timely
evidencé of rénewal w111 be considered a material breach of this Agreement. All certificates of
1nsurance/shall be seft dlrectly to the City Manager’s Office. The City reserves the right to
require complete; certlﬁed‘coples of all insurance policies and endorsements required by this
Insurance EXhlbl'[ afa any time.

O,
_y
.

insurance signed by a person authorized by that insurer to bind coverage on its behalf. Any
pohcy endorsements that restrict or limit coverage shall be clearly noted on the certificate of
<1nsurance All certificates of insurance are to be received and approved by the City before the
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