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MEMORANDUM OF UNDERSTANDING 
 

THIS MEMORANDUM OF UNDERSTANDING (“MOU”), made this ________ day of ______________, 
2024 by and between Crown Castle Fiber LLC, a New York limited liability company (“Crown Castle”) and 
the City of Maricopa, a municipality under the laws of the State of Arizona (“City”), (each a “Party” and 
together, the “Parties”). 

WHEREAS, Crown Castle owns, manages, operates, and markets certain communications networks 
(collectively, “Networks”) as a telecommunications provider certificated by, and subject to the jurisdiction of 
the Arizona Corporation Commission; and 

WHEREAS, in conjunction with the construction and operation of its Networks, Crown Castle wishes to 
access the City’s right-of-way (“ROW”) for the placement of telecommunications equipment including but 
not limited to cables, primer, sealant, and equipment for the operation of its Networks (“Equipment”); and 

WHEREAS, Crown Castle desires to define the rights, duties, and obligations between the Parties related 
to Crown Castle’s installation of Equipment via Rapid Connect methods for use within the ROW for Crown 

Castle’s Rapid Connect program for and the authorization of such installations; 

NOW THEREFORE, in consideration of the mutual covenants contained herein and intending to be legally 
bound, the parties agree as follows: 

1. Access.  Crown Castle must submit plans and Equipment specifications and apply for a City 
encroachment permit (i.e. Right of Way Use Permit) to access the ROW for the installation of its 
Equipment in accordance with City requirements. Prior to accessing any portion of the ROW, Crown 
Castle shall comply with all terms of this MOU and shall, in due course, issue any necessary 
encroachment permits provided the proposed improvements conform to the methods and 
specifications detailed in Exhibit A, the City Standards, and all applicable City Standard 
Construction Drawings and Specifications (“City Standards”).   

2. Authorized Use. The Parties acknowledge that the purposes of this MOU are to: 

a. Authorize Crown Castle to utilize Rapid Connect construction methods to install Equipment 
within the ROW.  Crown Castle’s maintenance and operation of its Equipment and 
Networks installed through Rapid Connect shall be subject to the terms of any applicable 
permits, laws, and Standards. 

b. Pursuant to 2(a) Crown Castle will provide two fiber optic strands to City traffic signals 
along the fiber routes shown in Exhibit B. Upon mutual agreement by the Parties, so long 
as Crown Castle’s network has the fiber capacity, two fiber strands to other City facilities 
and/or parks up to 1,500 feet within Crown Castle’s planned and/or installed fiber optic 
routes shall be included as future amendment(s) to this MOU. 

c. Upon mutual agreement by the Parties, so long as resources are needed and available, 
Crown Castle will provide a #9 vault at every signalized traffic signal that fiber is being 
supplied to, a #7 pull box in between each #9 box if needed. The #7 pull boxes would be 
needed in case repairs are required. Crown Castle will also provide 100 feet of slack in 
every #9 vault. Finally, Crown Castle will provide 12SMFO from vault/ pull box to cabinet 
and terminate to City of Maricopa’s equipment. 

d. City will have staff onsite during any termination and not hold Crown Castle liable for any 
equipment failures or malfunctions during said termination. 

3. Rapid Connect Specifications. Crown Castle shall install its Equipment in the ROW in accordance 
with the methods and specifications detailed in Exhibit A, City Standards, and as directed by the 
Public Works Director, or designee. The running line for Rapid Connect shall be located inside of 
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the bike lane or shoulder at a maximum distance of 6 inches away from the outer edge of the 
demarcation, unless a bike lane or shoulder demarcation doesn’t exist. In these cases, the Rapid 
Connect running line will be placed at a maximum distance of 6 inches away from the outer edge 
of the established roadway  

4. Vaults. Vaults to be used as termination or access points for the micro ducts as detailed in Exhibit 
A shall be installed outside of the ROW and within the adjacent Public Utility Easement to the 
maximum extent possible. Vaults installed in the ROW shall be shown on the plans submitted with 
encroachment permit applications, installed in accordance with applicable City Standards, and as 
directed by the Public Works Director, or designee.   

5. Restoration. In connection with its use of Rapid Connect methods to install Equipment and 
Networks in the ROW, Crown Castle shall restore the ROW on roads and any other City property 
on which it has installed Equipment immediately following installation in accordance with the 
specifications set forth in Exhibit A, City Standards, and as directed by the Public Works Director, 
or designee. Crown Castle shall complete the construction and restoration of a particular permitted 
Rapid Connect segment within 90 days from the pre-construction meeting.  

6. Costs. Crown Castle shall be responsible for all costs related to the installation of its Equipment 
under this MOU. The City shall have no obligation to perform or pay for any work required for the 
installation, maintenance, or operation of Crown Castle’s Equipment or Networks at any location in 
the ROW, unless agreed to by both parties under separate written agreement pursuant to Section 
2.b of this MOU.  

7. Crown Castle Contractors. Crown Castle shall only use licensed, qualified, and trained persons for 
any and all work performed pursuant to this MOU. Crown Castle and its contractors shall obtain all 
necessary licenses and follow any procedures the Parties have mutually agreed upon prior to 
performing work. Crown Castle must cause or begin to cause the release of any mechanics lien or 
stop notice by any Crown Castle contractor or supplier purporting to attach a lien to the property 
installed under this MOU within 30 days of notice or discovery of the lien. Upon failure to do so, the 
City will have the right, but not the obligation, to cause the lien to be released by any means it 
deems proper, including payment of the claim giving rise to the lien, for which Crown Castle shall 
reimburse the City within 30 days following receipt of the City’s demand. In addition to, and 
notwithstanding the foregoing, Crown Castle shall also reimburse the City for all reasonable, actual, 
and documented expenses incurred in connection with any such lien (including reasonable 
attorneys’ fees) within 30 days following receipt of the City’s demand.  

8. Insurance.  

A.  Required Coverages. Crown Castle shall maintain at its expense General Liability Insurance with 

a combined single limit of $1,000,000 for bodily injury and property damage and a $2,000,000 

aggregate. Coverage shall include an excess liability policy of $5,000,000. Crown Castle shall 

provide a certificate of insurance to the City evidencing the City as a certificate holder. Crown Castle 

shall also maintain Auto Liability Insurance in an amount of $1,000,000 combined single limit for 

bodily injury and/or property damage. Crown Castle shall maintain Statutory Workers’ 

Compensation Insurance and Employer’s Liability to statutory limits. Crown Castle's liability under 

this MOU is not in any way limited to or affected by the amount of insurance coverage required or 

carried by the Crown Castle in connection with this MOU.  

B.  Endorsements. The General Liability Insurance and Auto Liability Insurance policies must contain 

the following endorsements:  

(1)    include the City, its officers, agents, employees, and volunteers as additional insureds;  
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(2)    that such policies are primary insurance to any other insurance available to the additional 

insureds with respect to any claims that arise in connection with this MOU or the encroachment 

permit;  

(3)    that such insurance applies separately to each insured against whom a claim is made or 

brought, except with respect to the limits;  

(4)    that such policies provide for the severability of interests and that an act or omission of one of 

the named insureds that would void or otherwise reduce coverage shall not void or otherwise 

reduce coverage as to any other named insured; and  

(5)    that such policies shall afford coverage for all covered claims based on acts, omissions, injury, 

or damage that occurred or arose (or the onset occurred or arose) in whole or in part during the 

policy period. No additional insured endorsement shall exclude products/completed operations.  

C.  Other Requirements.  

(1)   Cancellation Notices. Licensee shall provide at least 30 days prior written notice to the City of 

cancellation and 10-day notice for non-payment of premium. If replaced with insurance from 

a different qualified insurer, Licensee shall provide an updated certificate of insurance to the 

City within 15 days. 

(2) Claims-Made Policies. In the event that any required insurance under this MOU is provided 

under a claims-made form, Crown Castle shall continuously maintain such coverage 

throughout the term of this MOU, without lapse, and for three years after this MOU expires or 

terminates. Should any event give rise to a claim brought after this MOU expires or terminates, 

such Claims will be covered under Crown Castle’s claims-made policies.  

(3)   Insurer Qualifications. Licensee’s insurance providers must be eligible to do business in 

California and must meet or exceed an A.M. Best’s Key Rating A-VI or its equivalent.  

9. Indemnification. Crown Castle shall indemnify, defend, and hold harmless the City, and its officers, 

officials, employees, agents, contractors, and volunteers against any claim of liability or loss, 

including but not limited to any claim of liability or loss, from any bodily injury, death, and/or property 

damage brought by a third party to the extent resulting from or arising out of Crown Castle’s and/or 

any of its contractors, servants, agents or invitees acts or omissions to the extent related to or 

arising from Crown Castle’s work in, or the presence of the Network or Equipment in, the ROW, 

including, but not limited to any claim of liability or loss associated with any Hazardous Material 

excepting only claims or damages caused by the sole negligence or willful misconduct of the City, 

or its officers, officials, employees, volunteers, subcontractors, servants, agents or invitees. The 

term “Hazardous Material” includes any material or substance defined as a “hazardous substance,” 

“pollutant,” “contaminant,” or “hazardous waste,” as defined in the Comprehensive Environmental 

Response, Compensation and Liability Act and any regulations promulgated pursuant thereto, the 

Clean Water Act and any regulations promulgated pursuant thereto, or Sections 25316 and 25140 

of the California Health and Safety Code, or other environmental protection laws.  

 

10. Compliance. Crown Castle shall comply with all laws, statutes, ordinances, rules, and regulations, 

which are applicable to its work in the ROW and the installation, maintenance, and operation of its 

Equipment. Crown Castle specifically recognizes that further permissions and permitting from the 

City may be required for any excavation in the ROW for the installation of the Equipment. City shall 

comply with all laws, statutes, ordinances, rules, and regulations, which are applicable to this MOU.  

 

11. Relocation.  
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A. Public Projects.  At no cost to the City, Crown Castle shall relocate or adjust its Equipment as 

required in connection with any future improvements constructed by or on behalf of the City in the 

ROW (“Public Project”) which materially conflict with the Equipment, as requested in writing by the 

City within a reasonable time under the circumstances. Except as outlined in paragraph B of this 

Section, any costs related to projects other than City Public Projects (or the public projects of 

another public agency) which require the relocation or adjustment of Crown Castle Equipment shall 

be borne by the applicable private entity funding the project, to the extent such costs may be 

imposed on the private entity under applicable law.  If there is no such private entity, such costs 

shall be the sole responsibility of Crown Castle to the extent such costs are not borne by the private 

entity.  

 

B. Material Disruption of Public Services.  If Crown Castle’s authorized installation of Equipment via 

Rapid Connect methods results in the material disruption of public services provided by the City at 

a specific location/along a specific route within the ROW, and such disruption is evidenced by 

repeated, documented official notifications provided to Crown Castle pursuant to applicable 

permits, laws and City Standards, then at no cost to the City, Crown Castle shall relocate or adjust 

its Equipment at that specific location/along that specific route. In conjunction with any such 

relocation or adjustment, Crown Castle shall make all necessary repairs to the pavement to restore 

it to the original condition. Any plan for relocation or adjustment of Crown Castle’s equipment due 

to material disruption of the provision of public services shall be negotiated by the Parties in good 

faith and shall be mutually agreed upon by the Parties prior to Crown Castle undertaking such 

activity. 
 

C. Relocation Assistance.  Should Crown Castle seek to relocate the Equipment, the City will use 

reasonable effort to accommodate Crown Castle’s request for relocation at Crown Castle’s sole 

expense. Nothing in this MOU creates any right to relocation assistance under the Arizona 

Relocation Assistance Law (A.R.S. §§ 8-461 et seq. and 11-961 et seq.), the Uniform Relocation 

Assistance and Real Property Acquisition Policies Act (42 U.S.C. §§ 4601 et seq.) or similar law. 

To the extent that any relocation law may apply, Crown Castle waives, releases, and relinquishes 

forever any and all claims that it may have against the City for any compensation from the City.  

Crown Castle is available 24/7 to receive emergency calls. For life safety events, Crown Castle will 

respond immediately to assist in eliminating imminent danger. Repair timelines will be handled on 

a case-by-case basis with reasonable expectations being set by the City to repair or replace the 

site. Timelines shall be no shorter than 30 days for a full pole replacement. 

 

12. Term. This MOU shall remain effective unless either Party notifies the other Party of its intent to 

terminate the MOU by providing 180 days’ prior written notice of termination. Notwithstanding the 

foregoing, in the event of such termination of this MOU, any projects to install Equipment for which 

Crown Castle has applied for permits or authorizations shall be duly considered by City and may 

be allowed to continue, at City’s sole discretion, to full completion using traditional construction 

methods other than Rapid Connect.  

 

13. Assignment.  

A.  Crown Castle will be permitted to assign this MOU (a “Permitted Assignment”), without the City’s 

prior consent but with notice to the City as provided below, to: (i) Crown Castle’s parent; (ii) Crown 

Castle’s subsidiary; (iii) an entity that acquires all or substantially all of Crown Castle’s assets in 

the market (as the market is defined by the FCC under an order or directive of the FCC); (iv) an 

entity that acquires Crown Castle by a change of stock ownership or partnership interest; or (v) an 

entity controlled by Crown Castle or that, with Crown Castle, is under the common control of a third 

party.  
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B.  A Permitted Assignment is subject to all the following conditions: (a) Crown Castle provides the 

City within 30 days of the effective date of Permitted Assignment, stating the contact information 

for the proposed Assignee; and (b) Crown Castle is in good standing under this MOU.  

C.  No Permitted Assignment will relieve Crown Castle of any obligation arising under this MOU prior 

to the assignment, unless expressly provided in writing by the City. Any assignment not in 

compliance with this Section 13 will be void and a material default by Crown Castle without a 

requirement for notice and a right to cure.  

D.  Any assignee shall assume all Crown Castle’s obligations under this MOU and the encroachment 

permit.  

14.  Notice. All written notices, demands, or other correspondence required to be given to the City or 

Crown Castle must be written and delivered through: (a) an established national courier service 

that maintains delivery records and confirmations; (b) hand delivery; or (c) certified or registered 

U.S. Mail with prepaid postage and return receipt requested to the addresses below. All written 

notices under this MOU will be deemed to have been delivered when properly sent: (i) five days 

after deposit if delivered by first class mail; (ii) two days after deposit if delivered by certified mail; 

(iii) the date delivery is made by personal delivery or overnight delivery; or (iv) the date an attempt 

to make delivery fails because a party has failed to provide notice of a change of address or refuses 

to accept delivery. Telephone, facsimile, and email information are provided for convenience and 

for couriers who may require such information, and any written notice given solely through 

electronic means will not be deemed to be effective notice. Any copies required to be given 

constitute an administrative step and not actual notice. The parties may change the notice 

addresses and other contact information above from time-to- time through written notice to the 

addresses above or the then-current notice address. All notices shall be addressed to Crown Castle 

and City set forth below, or to such other address or addressee as any Party entitled to receive 

notices under this Agreement shall designate, from time to time, by notice given to the others in the 

manner provided in this Section. 

  If to Crown Castle:  Crown Castle Fiber LLC 

     Attn: Legal Infrastructure 

     2000 Corporate Drive 

     Canonsburg, PA 15317 

 

  With a copy to:  Crown Castle Fiber LLC 

     Attn: Douglas Patterson 

     2055 S. Stearman Dr 

     Chandler, AZ 85286 

 

  If to City:  City of Maricopa 

Attn: Development Services 

39700 West Civic Center Plaza 

Maricopa, AZ  85138 

Phone: (520) 316-6920 

 

  With a copy to:  Denis M. Fitzgibbons, City Attorney 

     Fitzgibbons Law Offices, P.L.C. 

     1115 E. Cottonwood Lane, Suite 150 

     P.O. Box 11208 

     Casa Grande, Arizona 85130-0148 

Email: denis@fitzgibbonslaw.com  

 

mailto:denis@fitzgibbonslaw.com
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15. Amendments. No part of this MOU may be changed, waived, discharged, or terminated orally, nor 

may any breach thereof be waived, altered, or modified, except by prior written MOU.  

16. Counterparts. This MOU may be executed in two or more counterparts, each of which shall be 

deemed an original, but all of which collectively will constitute one and the same instrument. 

Delivery of an executed counterpart signature page by electronic transmission shall be effective.  

17. Survival and Severability. Any provision contained within the MOU which by its very nature is 

intended to survive termination of the MOU shall survive such termination. If any provision of this 

MOU is held to be invalid, illegal or unenforceable in any jurisdiction, for any reason, then, to the 

fullest extent permitted by law, all other provisions hereof will remain in full force and effect in such 

jurisdiction and will be liberally construed in order to carry out the intent of the parties hereto as 

nearly as may be possible, and such invalidity, illegality or unenforceability will not affect the validity, 

legality or enforceability of any other provision hereof. Any court or arbitrator having jurisdiction 

over this MOU shall have the power to reform such provision to the extent necessary for such 

provision to be enforceable under applicable law. 

18. Applicable Law. This MOU shall be governed by the laws of the State of Arizona and applicable 

federal law. Any action concerning this MOU must be brought and heard in Superior Court for the 

County of Pinal or in the United States District Court for the District of Arizona.  

19. Entire MOU. This MOU constitutes the entire MOU between the Parties with respect to the subject 

matter hereof and supersedes all prior or contemporaneous oral or written communications, 

understandings, or MOUs between the Parties with respect to such subject matter. In no event 

shall preprinted terms or conditions found on any purchase order, work order, online terms, or 

similar document issued by City or Crown Castle be considered part of, or an amendment or 

modification to, this MOU.  

IN WITNESS WHEREOF, the parties have caused this Agreement to be executed as of the date first 

above written, intending to be legally bound hereby. 

CITY: CROWN CASTLE: 

 

CITY OF MARICOPA, an Arizona municipal 

corporation 

 

  

Nancy Smith, Mayor 

 

 

ATTEST: 

 

  

Vanessa Bueras, MMC 

City Clerk 

 

 

APPROVED AS TO FORM: 

 

  

City Attorney 

 

CROWN CASTLE FIBER LLC, a New York 

limited liability company  

 

By:  

 

______________________________________ 

Name of Authorized Signer  

 

Title:  ________________________________ 

 

 

 

ATTEST: 

 

  

Name and Title 
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Exhibit A 
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Exhibit B 

 

 


